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.aijbjj ^pu-Vi jjUij i-LJij :sjl*i~ji ajjjJi jSU 

OJL- ^ L^J^ 4**U- J| Jiil J 42009 j 1 985 ^ S ^xaJI 

iiLtfl t4~~J J-i>Vl j A^jLdJl j ijyJl5 i*a}LJ C->UJ A-X? ,j*a*j 

^jjl; J j>- dLJ; c_J^I jjJJ j .aj^*JI j a jJLjLJl j i. - j J\ J>\ 

Jlp 5JI y^^lj v^-y oU£Jl ^ c^L^i ^1 aJ jiJl 4 (1) aJ 

Wael Hallaq, «Was the Gate of Ijtihad Closed? ,» International Journal of Middle East ( 1 ) 
Studies, vol. 16, no. 1 (March 1984). 
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a 

^ ^^JL^aI^ ^iljJl jXj i3 jaJI eJu» d\ tij^jjt jL»l>i J*il>- ^ 

J y- JLyJl oLoVl <U jJL^ISI j JSL-Jl ^JbJ olS" US' t^^—^l 
tJLJl IJu» Jj .JI^-J^MI ^ liLui^J J*>UJ VU^ f*— ,)[! 

iJLku i^*>L>- yh i_)bS^Jl IJLa j! lij^ ii!A>- JUpS/ ^UJl iij*u~« 
S^JLicuJi (wJLSOl cj^U-]^ <ulp jjSi^J L« ybj ijjj^*-*^ ^JiiJl ^ <GLL^3 
SjLou jlSoS/ iiiLJl jl ^ yJl «x>j^> 5J»j SJLi -Jl ^L-Iji 

jl iAJtS" ^P »-i j yu> jA U 5J JLj t_j\lSCJl iJLfc ^^j, wJJ t<_£ 

4j1JL>JI J-^»l ^ a _jJvJI C->l>L£Jl j t<L*}U.Nl 4A>Jlj]l j oJLiJlj 4xiJi 

Jill iuJl 

^ L_Ab>-l jl £$jUJl jiJl lil Up ^JaJl (j^i ,._j1^3| IJL* L* j^Si 

^jSCiJl (j^ajo oUt^j ^IkJI tiJ^^ ^^S^l j^jL_«»j .Jc-J\ J^>w« k _ J ip 
^ip idjJoCj ^s- ( J JS ~**}\ »_jIa jJI -UP jj^jJlS ^^s^UJI <— ' yJI 

jlSCs? 4p c. — -J j ((O)^ Sjj^^—x aJUUII j^p tJUlJ! 
.ajI^sxj SJLiLiJI iJUJUJIj i-Jj^Jl aJUUI ^ j^Jl ^ toL;L« j 
Jl 'f^l Ji V^ 1 J JtA^Vl SjjSj* j-L^ c. J3>JI jlil US 
^Jb-UI ^^jkj J jLJ i\ tjlijl J^^— Jp tj-U- ^1 Jup 4» jj^aJI oLlxS" 

Lji"!Ax>-l jl Ljial y ^JU ^ C-»jLi5 Jl I j-U»jj tij>«jjL!t SLJuj iaj^^ 
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oJL* oLp j-j> y> ^ J_J y> p — p Jl ^jJUi .2013 
tlliojlJ U^p *L^UJI iJLUJl J jA*Jl ol ^~>- L^JspI Jui (.C. — .-J oIpI j*a}\ 

^UA> i*is**l\ ji^i Sjji Uj 20 1 0 ^Ip y-ljT ^ ^JjJI 
^ jH\ jt <IL>- f*-j> - ^jj—J1j (^Jlj ^^Ul — »J l 
^ 6 yi6s~ U jU.t.:... ,M ^ I jLUs lil ^jyJI o!j JjJS N <-~^l>U1I 
-Lai (.^s^ai\ J^jJaJl ^^llp p_pljS1 ji S-J *Jlj (j-tJl jl — 

jl£ i2 0 1 3 / ^yliJl j jJlS ^j-s 5^>- oljb Uaio 

i^o^L*)/! if^-j^ li^Jl '-Jjj- jlSj t^*>L-\l jLJI ^1 L^ij j~oj> 

<0 L£ j ^>>*i o\S U5 t<L i« jSUJi ( _ r »Ji Jl i-jj^JI 

^iUJI j Jol\ {y> ^lill JixJI ol jl L^i j Iju U ^ tiws'^LJ oLiL>- J 
<L*j>- jd\ ^ '-^f^l Ujlxpj .ll»^L<il Li*jj ^j^d jj^j UJ Jif«j t^jjJLiJI j 
^/>U;I ^ ^Jsl jJ ^^tJl o"—?^ O^t2013 j— Jj; / jj^J tjr-s 
^LoJ^I j illJbJlj jj-J jj La$J| <US ^ytyCj ^JJl oi Jl ^ 4<_£ j^L~P 

^Jaicjj .A^jU^-j <Ll>-ta Je>\ < j « ol j^lj^J UjjJ ioL-l?v! \S J> ^ 

t^SlI j Ju*JI ^oJLJI JLp ^ob l^J j ^1 ol j^kJI dlL" jt ^k. y> 

U ^ fr ( _ s JlJ! I^La« 0_j5a Ji h_jIiSGI li a ^Lo-al ^ J_JLaj 

U-ft jJ-j US' ^ O-Uo Uj 4 j-^a» ^ OJ^>- jj^j j^SUj 
Ji ^Ij t JjjJl oJl* i^*>L-Vl t-jjUdl w> j^a^- jj> JJLiJl ^»JLp ^») 

ju .(It^^ %U: J jjJU s^Lt SJo-l j wtSS" tfr** J-*UcJl ^ J*>J 

Lfi! Jixc! ^yJl j ^liS^I L^Jvij jl j~J\ jA\ i«jbl 0_— J pJLa 

ja aJup ^^-J ULl — ~-> ^lxS3l Jxli t^l — u-Vl -ulj^ *ib oJl^ 

jl*, u^ji u^si ^ j i,>Jij w^j^i U^bj-^ v*>^— >i ^ls^ji 

i_->*>UjNl jl oJi .^--jj (^il % v*-^ **>-l _/> ^ j " ^-^l Olj^iaxil 
oU^UJ^fli t20 1 3 jJjj / ^ ^ £Sj U ^Ja>-I ^5Ci jj <j ^SLwJl 
II* ^-^1 j ->-t jlSC ^ tAJ oU V 1 V jW^I 
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J SJ — M*UJij Sji^uJl tioj-Ull jjJl CjI ol j^lj* J» yjw> Jl 

L^> Jp a^*>L-)I! cjijLdl L5 ils» «JL>-b Jl jl 4<u~^ cJ jJl 
— u»^/( jLJl J oL> oJui^l *u>-jL>- (J j>-\ jl c-Sj jjJl h*\+aA Jp 

^ ^ S 5^ i5 > t U JJ^ J L^i 

cr*; ^ >*j) ^>^l J' — J jjjJlj ol j^lj^Jl dUb i ^ 

U5b U*- U Jl 15UJ o-ljJl^V y}\ Lgjlkel j j.5 IpJ^ J*" ^j-Ai J 

^L*I>dl l*J>-\ yj\ 4^-dp j j£j jl J»~J ^ ■ < 4^ > f-UaiJlj "C^l !| 

.jl>. j &jbJi ij jjJl ji jl 

L»lAv» l$J *-)j^d of (_s^l w>iL» <-->li£3l IJLa <uj>- J <_sjl Jil 

<J jJlJ cJj J ajjJUaJ c_jI xS^I <U»»*I jIjJjj j JL>- Jp iilA>Jlj 

j ^> jju u ^ ^ j^l t^»u ia^sj Lf^t>u-| i^-ji cJis" 

jJL2j dJJJb J»Jb U j tijjLiJ! £j J\ <_jLp U.L-1 La ju^SIj <( 3LwJl IJla 

'iS olaT ^ dUS JS jp g=j U j .(JliJl Jjw. Jp ^LJl ^"5L->I 
cJLa JSCs .^AidJ ^ jj— vaJ Jp SjJiJl ^»Jlp j olJUl ^1 — ai^l j 

^o-a iia- — CjUlJb; —I i j^-J ^) JUJl Ap-\jyt> tfJ V JJ^ 

JI^pI Jl is-lj^ <1) j — PJu jl l$J Ijl iJ ^1 AiUiJl ^ |W>J^ Oj^^^J 

oLiNl p\ JJl>J ^ *J ^ ^ cJl^ j|j tCLfci U JSL 5JlJL>Ji 
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^Ul J*?o u 

<3 ^^J^ |« j'l^*; SjPi La ^ jji>uj .j-^»UJl ^ «cup jji 

.201 1 ^Lf- jjLj SjjJ JL*j j-^» ^ J-^ — j ^A^U aLU j^J 

J3 la Jjl Ifisf (isP^JjbJl Ajj^xU 'Uajl ^JoJ! 4pJJ^Jl C_AwSL) J_5j) 

£j*>4 ^ — *J -(^ijVsil 2uLgJ S j&) aj j _ JL . 1 I iij>^l <Jj. J — 

4xJ I^jLa AjijiJi tfljl^JU ftJl ^—,,.7,^1 ^ ^iiJJJ 4 SL51 A>wJl 

j»JUJU_j (_yo^o U t_J j^JL* *S^*dJ^l C^Ls<3 jwaiJl ^Lv?j t(_$j JLJl ^|^^1 

ii^Vl o^ASLJLjl £> J-UxU I4JIP pUI ji ^U* t «dJli)l 
t^JiJl IJLaj .^Jl>JI «^ *iiiJI» I4J <-~j; ^1 l^J\ j ijpLv^-Nl j i~Jd\ j 

jJtSL L*j V ^JJI ^.O^Jl jJbJU S jj jA^» Sjk: ^Jlp plf it^i-JjuJl jlaj ^ 
f j j>^> jLJ| jL>- J L$1*UJ ^y^i ^1 SJ'iU-'S/lj i.i j^- jJl ib^o/l ^ 
ikj jxJl iil j>J1j j»-*jJi y j j^Jl jpj c~>J fCJLJl Jx>J *_jL — y 

AjJLiJl ij-ljjjl jl (^iljuJl jjj .<]jJl!l oJl& aJlp *■ yu ^jjl olkl ~Jl ^ 

j — ^ Ijl jA^ "lj LiJij ^rij^' J J- 1 ^' jiSl ^ aJUjJI i-jj^dJ 

A3*>Ul j aJ j Jl oliaJL. 

tO> <JjJb»- *i/ J-^slaI! IJla J^x^ ^1 j^-Jl ^^1j "-iUi { J^i V j .I^Ij 
4*>-l j^ ^1 ^bxj M ^IS" Uoliaj 4, .;a,/ji 4ju« J-«L*^ LJl ^jJw J > 
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J jiJ\ <Jli4 J>«£ M u *2d\ ^ ^ ^ j^: —" J5 ,J ^ 

J| i^^JU .aJlp t^JliJl 5JjU*»j <C4^-I y> -3%^ y> ^/l J| 

jU jJI [^ju] ii&JbJl i! jjJb ^UJl oUaU! ^ J^ail jl; Jl 
.|t^j>ojU Sj — jj y — ^juSf e jl^J> L*-* til — i Jil 4 a a.*/* JU- 

4*j> J^UJI Jl i>-l>Jl j»JLp ejj^vaJL ^^Ju *V i^^li J idUi jl JLo t^Wl 

a5*5U Jo>«j Lo ^^.J <^^JI ,^1 jj ti$>- ((j ^Vl ^JUM ol jLJ J 
Jl k-^ij j& -i£ j& i&r j-* csO^' J-"^' &JbJI aJjJJU f^L«)M 
e jj j-^Jl> ^jjo V dUi jl* tU^J eSj-^ ^ 'M **1 J ^ 

ajcA J^o jJl Jl tUL-lj Vjl O^aj Jj (.4 — &> |»t)L-^/l J ilSLi^a 

^^oJ »UaJ i£#>- ^SLiJI l$i — -J j ( _ 5 iwjbJI Uj jia; j £jJl>J1 i] jjJl 

aJ!A>-I <U ~JUj j\ ^Jj ^UaJl (iJUi -tLjjl olS" L44 j>\ kpr ^y> 

^UJI ♦j^Ut ^Lk^t t LiU f Ui; j! JU OJ>Jl >uj 

4j,Jl]l 

V» (^—w- LJl ^ -)fl j^o jl J^iJI Jl ^Jb j .il^j j iL.Jb»JI 

j> c^LJI p}L— .)fli .^^>L-^I jJbJI J Jlj i^LJl 

^^L^Jl iL~iJl j ^pUl^-'Vt pJiaJJ IJLdj ^»Ji; - O lid j|j ( _ 5 ^»- _ aJ*^I 

^>!^-VI jl dJUi ^jIajj .«iJ'>l>-l objjlo ^lJL>«x«iL oy«Jl i^L.Jl i^^Jlj 

^Ua^Jl 

.Ix* S»^jL»^iJlj 

<£j> Jk j— 1 IJ^* jl ^^"^ ^ c-. ^ jlj tL_JLJ iiji! 

r-i _^Jl li^j J — £>- U| tkLoJ^Jl ^yJl j> o'U U»Uj j-»J — w«Jl 
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^jUJl jl ^ ^>-l S JLSjjl j .<im cjib>-l ^1 ^JlS" jl «u3 U jj^j «•! 
j>- jf ^£3 t<dS jl kl^»Jl IJi* <_aJj^J1 1 — » cr i*j (j^ji ^ 
^ 1j~S U y iiLA jl iilj^l Ujjj j jSJd\ J\ vUUi ^ LjuiJb jl 

«< 

iSlSCaJl JU> aJ jJS ^ JL_p y ^Ul j 1>1>-VI; ^j^il j (JL_~J1 tSjUM 
ijji j»Ls «JU*: -»1 yj to jLx>-l % l$J 4 ^1 ajIjl>J1 

SJijtJl ijiojlxJI UiL»uL iJKJLjl ^ jiu j^i -j**j> oL; SJjjJl *-£JULxJ ^t*— j 

^ jSCa iJ — L- ^ a jJa>- Jjl i_>LSC!l IJL* jj& j] t4 J6 « iJj-<kJl 

.UJjl ^ alb L ^ U ^ ^ ihuj j] ^ 

tSj-^LJl jJj t(3*5^ Sjtij JjIj jl oS/I j-?- tsjUJI t/^-^ 
^ -<~>*?~*a 1 9 5 5 ^Lp 5Jb>t^Jl jJa ~Ji ^ ^ w^Jl 

U! L» DIp ^jS\ ^>buJI j ^Ji^l ^^L-^Nl ^IkiJl Jlp Jit. *ot 
— ^ ,JLjJl>Cj (3t>b- ^> .iJUpjjJl Uij ijjlJixp^l Ulj ajjj^xJL; 

l^*" J— i '(Jr^ 1 lT^ 1 cr^J t - * - '-^' ^J 1 -^^' 

JSS j j^J — J! <u*jl« j <u^i US' ^ — u-^U iTj-^aP Ij jiaJ JJUj N dUi jV 

N Jk5 (.y-T t^Ua^ (^l l^I^JJ AstAp N jl jJJu j tp ^1 y 

AjJLaJI i—C^Jl ^yJl Ijl — axil j OyJl S 51 Jj>Jl (J ^il a ^SCa) U"^A_^1wk1 J 5j 

jJ ^ 5ji^> k^jiJI iilapJl jl all) ^pUJI ^3.,ftl:.Hj 
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if* ^ jl c-S'jil tip. ^1^1 ^-j .^yJl JUJI ^ 

j»J jl "}Ls Lf*^ jj ^1 ji~>~\ j~>>*t (J Lai Ig-lp- jili 

Jl iiJ ^ ^1 J* «JjU~. J jdl i5_JLJU . JLp ll — S 

^y^j) t^LuyJI 5^SC>JLI IjljLo eljl *_->kS" AiU^Li *Liijl ^\ cJ ^>«j <UsJj ci J>\ 
Jl J-s*sj J^a y>j J>-««>- Ji <Jj-<Jl l^iS 1 Lft^lj 4,2 . 
^yJl /^Jl ^SLil i| Ul j .(ii^l^ jl&l Jp 

pj>- jl* ^.jl^j j}j ijjjjl <u^oJ| JbjJXj A_i j£> 

yt 

^>«-^jj Ifclp "ULUjj J-ol£Jl> 4 — jA\ 1$ j 4j*I jS j t<U»j*Jl Jl <>bS 

B*-l AjJJW ijJLs^La «, jt jj^o^Jl j^^Lp * jLxSCJI J^lS" ^5^J LgJU JLjl ^ j^P^Jl 

4^»j>- jX)l S Jl |« g'.P — ij*^ c>-o.>. ' jjj jj jJ jJLXpIj •^J a ^ 

.ij oUiP Juj-I .i ^^-1 Libl ^SLil j .j^-J-l ^ ^ U cjXj>\ ^yJI 

JjIjlJIj oIpLsaII — *j qI j^I j jA\ j « *lj^-l o*-l ^aJ ^ LJ 

jS" j^Jl ^ cjjjL. JU>- -HJ j£ — ^JIj "l>-jjI j .<cx« ^ jiJ ^1 SJljLJI 

£Sj-lj (jJLlI cjJ ^jLi .j ^ iJLi (_ya>-lj t<UPij 4l3j j 4jIJLpI --tl 

^ Li- ^Xia cifljU 4jL*j J^LSOli <*>J>- tij* w«l jJl 4j jJ>tJJ tlj^Sw^o 



14 



ijh vt> j*^ i/j* J-r- Jl J\ 0 I* dj-^fj 

ia ^^ajj t<uJb»- jJ ^jjJL^U- iji^ eUJajl p V J^J ^ 

.S^xJl (jJ^La J GU> ^1 jjl £9j jl Juu 4 J[j i j^C3j <.aLj£. — JL^-lj 

j\ Kj j j^»jJ |»-fl IjJlS SUlail till) jl jj£j j! jj-^iij; ^JUl l-jLJJI ^VjA 

.j^p^As^l ^Ul IS jJ — a JiS/l IJu j t2JU^ t^j y>x]\ j — >*iLw- f-f£} j 
j3\ L$xJ* t. — >J j^l C-S" ji\ jt\ ^IkiSl 4.o .,.», i^t Jl <uJl(J ^ 
y>** U L^j o!j ^1 SjjvaJl ^r"^' lg ...a* ^y* 0 j£j Jl5 t^^^pjl l» 
taudl ^ ^UjJI L^iko {jr J^\ <pU^_lJI Jiki4 j t^LJI y> jZ$ o)j ^ 

5jU ^ U5 . J}U J5l jJ (I* J «<_i>JI» Jl SjLJil JS" 

t JU fli u l *1jJ ^ <UJlj 

2013 jJjj /jj^J to-jjJt 
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y> \%y>. J£— i JOi .Jbji j! J-*15 Jxp JijJs» 2jt£JI Jus o\S 
(Shan 'a: Theory, J^Jtj AjjiaiJl ."iwj—^Jt ^l^J gjjjj—^aJl 

.2009 ^5 jr alS' 3 fu>[>- i*Ja» a5j JLi (^J — Si Practice, Transformations) 

i5J1 Jl 5*£iL«Jl OjJLjw -lis iA^jj 4Jak^>j ^aj^^I >— >b$ (Jj, 

iiL* j! 

J jb^ hujl}\ j! US' . JjUJL lIU- JjjWI ^-j 1x531 *iAJi ^ a} 

.aJIS oi^l 0 jiU3i j <jbJJ6\j v-LJI ^ ji-^Lj <LoUJI 

cjLiSL* iit ^xJi.M! ^ jAj tSJLp ol — ! c(McGill) J-iSU iuc«L>- ^ 



1 7 



^LiiLJl j jJ\ aJ[ i yd [aXosu ^1 S^ljjJl iiUJ( 
Sjj^ ^^jjj J! oLiiLJJ Ijl iiU* ^tA^j £• 4 <c Jl 

4j^£AJ| JilJUaJJ (^j^ul (jP ijl tl >J .i-jb^Jl IIa cJlirfS 4__iUi>| 

oliJbdJj t(Sudipta Kaviraj) ^1 ^JIS" L^jA j J J\ J">U> l£5b 0 ^»JUJl 

(Kaoukab Chebaro) jjL i jSj (Akeel Bilgrami) ^ly^L J^ajJ 4 — JliJl 

<tfU»-}U ^Iju* ^SL^f US' .^UJl J^iJl ja J\£\ *y>^\ 

J>T u J j j .*;UJu; ^ Ai- 1 ^JUt cJUJ! J^iil 

.Ajip frbJl j »wili]l J-ixJI j <iS ^L^SGl Sf-I y j^^Jlp jUj -—IS Ju^J ^£jJL 

(Aelfie <wjjj jb ^ (Shawn Higgins) j j i j (Maura Donovan) 

(Stephen ^JU <y*?-\j .(Elizabeth Rghebi) <_s^j kiJjJlj Starr Tuff) 

Cr^ Oi>l> ^3* J 5 ^ ^ ^ *W ' >^ Millier) 
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(D ylS jli - t«JjJi JJ £ J jts* ^\ SxJj t yu> ^-IxJl j ^1 LlJb 

OjlUJI JpliJI ^ U^-U tJt L eijyuJI t^^U-^l ^">L-^NI 

UbJ! U*>UNlj ^U]| SjaJI Upj SJtfUl U>~JI uil jP^I j <uU «J >aJl 
«jj_JUJl» li* jl5 j ,^*a>Jl j i_J jjJl j j3_ i |»kJ ^1 

aUo^ <dU> Ji ^jJl c/il^LJlj oljcwfwJl jl ^JJcoj t (Paradigmatic) 
(John Rawls) j j_>- U **>l liij .LJUJtj LaUJl J^l jilJ <^j— S" 

-uliJ cJtf ^JUl ^LJI j ^U^-VI _ ^LadVI »lkJI dK* wjjjVl 

John Rawls, Political Liberalism, Expanded ed., Columbia classics in philosophy (New (2) 
Yoii: Columbia University Press, 2005), p. 35 

.<_^bS3l lJu ^ cJUJi J-*aiJl ^kJl <.£_>J> j^Jl li* jf- oU jJjwJI ^ Juj^J j 
Wael Hallaq: SharVa: Theory, Practice, \J*>\ ^iUi <_>-VV ^Jj^ ( 3 ) 

= Transformations (Cambridge: Cambridge University Press, 2009), pp. 371-499, and An Introduction to 
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^Li*-! J^-US" Ujji j l$J'>Ui~-! oJii tJjMaJI (ilkJl IJi* 

^^aJI Jjjk i^^ljJ jupI j IgJLSLiJ jlp! fpLa 

^ ^yoJksJl iJUJl -Up aJ'^^Ij -LoJiM ikLJJ IjJl^ ajojJJI JJsj 
oLjitll *Licjl «Lv»L»* ttiwu^taU <ujaj1 C...H..J1 Lo^-j j^' ixz*^ <~*^ 

is ( _ s 1p t^j^Jti Jal _4~-- j .(technologies of the self) ^j^aJl oLutJ 

^yj » JA ^yJixJl iJUJl j^ J Lf ip fc^JUJl OjJ—J^ ^kw-w J^J 

jl 0L^-^\ *^Ji-! ^ I j-^> ^plj .^L—y^Jg &JL>*£j o ^jjAa 5 tJb>J! 

^ cJLlWlj — Ji" 4«&wb*Jl <]jwl!l ol) ^j^o IJujSj 



Islamic Law (Cambridge: Cambridge University Press, 2009), pp. 85-139, and Sami Zubaida, Law and = 
Power in the Islamic World, Liberary of Modern Middle East Studies; 34 (London: I. B.Tauris, 2003), 
pp. 121-157. 

Jaj\ .U_^Ji | _ f JlP i^j yid\ ijJ^Jl JJ Uj JiiJbJi oLjiJI ^ ijlijl ikiJl «1» £wi (4) 
Elyse Semerdjian, «.Off the Straight Path»: Illicit Sex, Law, and Community in Ottoman '•»+tl\ i^»«JI 
Aleppo, Gender, Culture, and Politics in the Middle East (Syracuse, NY: Syracuse University Press, 2008). 

.^l^J! IJL» y, ^UJI t }^\ ^ JA\ .^Jl Ja>\ (5) 
Sherman A. Jackson, Islamic Law and the State: The Constitutional Jurisprudence of (6) 
Shihabal - DTna I- Qaraft (Leiden: Brill, 1996), p. 190. 
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£ j JLklyUjJiJl j iJ*l jJl o ^1 US' . (7) l5 ji j — is- huj 



4 (2002 (.yUJ jb ^LjJl) f">U)ll J ^L-JI fUaJl U-*Jl p-li ^ jUL, (7) 

143^1(1982 ^1*^1 jb J ^L/Jl ^UiJl ^Lj-i ^1*68 -50^ 

Abdulrahman Kurdi, The Islamic State: A Study Based on the Islamic j t5 ye t(1 9 92 t^j^Jl 
Holy Constitution, East-West University Islamic Studies (London; New York: Mansell, 1984), p, 53. 

: jkil tAjj'^La 63 2 Jl c_j _j^SUl tijJuJl «Jlp {j&i b dj»~aj»j 
R. B. Serjeant, «The Sunna Jami'ah, Pacts with the Yathrib Jews, and the Tahrim of Yathrib: 
Analysis and Translation of the Documents Comprised in the So-Called 'Constitution of Medina', » 
Bulletin of the School of Oriental and African Studies {BSOAS), vol. 41, no. 1 (1978), pp. 1-42, and Said 
Amir Arjomand, «The Constitution of Medina: A Sociolegal Interpretation of Muhammad's Acts of 
Foundation of the Umma,» International Journal of Middle East Studies, vol.41, no. 4 (November 2009). 

Ml iiiJJ j^jbJl ji- Ju y^>- j\ fb\*£~,l b* ib-V 
Kurdi, pp. 57, 64 and 69. (8 ) 

: t£L,A=J! ob-ljjJl J S^i^jbJl oUjbJl »-L» ^ ^bUl J* £^b»">U (9) 

Mohammad Fadel, «A Tragedy of Politics or an Apolitical Tragedy,» Journal of the American Oriental 
Society, vol. 131, no. 1 (2011). 

jy> liDJu iolj twjjlj t _ f Jt* <— 'Lkio iw<b~Jl <L>- ^jjJuSlI 4^-^ jlSoSfl oAa jl .AljAsJl 

4^J>JI j^JI J ^^)fl ^b£Jl .a..Jlp ^'1^1 ^.jUIj SJUbJl Jl5liU)1 jli 

Roxanne L. Euben and Muhammad Qasim Zaman, eds., Princeton Readings in Islamist Thought: '. J&\ 
Texts and Contexts from al-Banna to Bin Laden, Princeton Studies in Muslim Politics (Princeton: 
Princeton University Press, 2009). 

Jackson, p. 190. : j£\ 4J l£»Vl oi^J ili.1 ,y>\ ycJ^i ( 1 0) 

Hallaq, Shari'a, pp. 486-493, and Asghar Schirazi, The Constitution of Iran: '. Jiu\ *. jl y\ iJbJ j 
Politics and the State in the Islamic Republic, Translated by John O'Kane (London; New York: I. B. 
Tauris, 1997), p. 230. 

Jbbijl isJj Failure of Political Islam, "obS" J (Oliver Roy) (Jjj jjJ j\ . i*tL> 
Oliver Roy, The Failure of Political Islam, Trans. : Jal\ .4JL* i eJLa 5 y^^j j jJb ^b-Jl 
Carol Volk (Cambridge, Mass.: Harvard University Press, 1994), p. xi. 
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^ J^-i S.sUl~«l Sjjj-^ ^ illoxjl (deontological) C * ) *u>- ji jJajjjJlJl 

J . ( _ 5 JU<»*y I i*Jj-iil J fJL» ( J&5> i£\ J-cr" (.5* jr^^ 

jj^w y> jl) f-LJUJlj J— iiJI t^JUJI ^ iijjdl JJi; 

aj^I « jjJi~JI jl S*Lj>- cJLpI JiS j / 12> (j-Ji_*~Jl ^jjJl JL>- j 

^ Uj iliwbJl 4 — IjjJl ^ (Jjr* 2 * jx*^ V-UJt 4_J j-Jl 

jV *v">L-)/l Aaj^—^JI J^JaJ (j^jL-w *y SJbJL^Jl Ol ^Jcjl 

^Jlyj ^Jaj j oL_Jl Ifcj Uj ^jJbJl iijjJU .Jl >Jl o^SC 

*>\i ijJaill ^»*>L*Vl OjI jj ^jUvo U ( v r & S^^»-l j 



(13)1 



^^Ju ^Jj! deon ^ylSjJl jJc*bJ1 ^ ^ *kJ,\ JiaJ ^Jl <j!>U-*Vl :Deontology (•») 
iJs 2l~v ^"Aj U Ji«; l^Jl ^~a- ^ L» jL^-l k_j>w ^1 Jis- Jlc JjJ _ a<_^l j» 

Hallaq, Shan 'a, pp. 443-499, and Zubaida, (.("^^^U t-iyd j) jL^Jl li* ^ <1 1 ) 
pp. 158-219. 

Hallaq, Shari'a, \ ^lajl ti-L-Jlj 0_jiUJJ *±~iJs>*!>\ (jL-Jl cUUl j U J>\ jicSJ (12) 

pp. 473-499, and Muhammad Qasim Zaman, The Ulama in Contemporary Islam: Custodians of 

Change, Princeton Studies in Muslim Politics (Princeton, NJ: Princeton University Press, 2002). 

= <http://www.ikhwaii.net/wiki/index.php7title> (Accessed 1/2/2011). '.^jjgii^ 
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i-o jiJI il jjJl ^ a ! jl>^« (jlj .Lo-'V (j^J' ^ ^pij 

t^l ^v>o V U^»» t^*>L-)!l f sLpJi ^ ^-Ul J^*J 

^L«*>L* p-jiJl jLi ^ ^pluf jl iJ jjd! j» «UU tL* jJl^ 
t^jjisl j^Jl ^ J&\ jil5Jj AjyJi j j yUJl j iaUJI *>*ivaJl l$J Uj 

: Jji 1 g aj SiJ ji! jl j^p tiUi JS" L yaiJLj — -<£AJ 
tb^Jl US' (.i_jbS0l I ji* j J&\ jl dlii . jl^I^JL ijlj ^yaibJl IJm> j£J 



t<tUl J^ai j™- JU^u* llJLI yail .i_aJJaJ1 J*»* ^ « j_>£j jl j' 

. 3 1 6 - 3 1 5 i(200 1 cdiLJl jb :o j^) UU* j f : L/^l ^ j** 1 ' 
.(1 996 . l/ .%-.>l jSLill jb :;y*lUl) ^.LMI jl^->! JL*j U t LJl JUr (14) 
^-JL^Jl jl^Vl J^* *^ "J^t '^ii (187-186 ^a) «OJuJl iJjiJ ^ i-JbO d-j- 

CjU^j-aJ Lijl jiii! .(65 -64 ^y>) «^%*> y )i\ iA—t iftlx <u? yH (.i^^L-l SJ jjJl j jSo jU 

.2011/6/13 

tiJJl j 4-s i^JJl ^3U3l ^ U4) jl£* ^ j»iUJ( _j! v^L-O/l ^.^1 '*i> (i^ 

jjIp t jlaJl .JuS/l ij~<aij ^J'J a yai Ml j^all IJLjj .Ulilal <U* ^ji-Jo ji J*ti 

Fadel, «A Tragedy of Polilics». : Jlt«Ji 

j j£j Ujj J^-LiJl ^Jlp j^-i; wl^3l IJL» l^j jA jl ij^ai Ju^lJl (_5*rJ <>i> <.>JJJ j-3 

J-SCiJ iiUV 5^UI j 1>$%J>\ <i y^l ^1 j cr «'^-^ i*^ 1 J i^ij^iJ ^JuJl i^UaJl 3jUJ 
^y' i^hiJl ol _ r ti3l J&\) <S*h>-\ ^r—I ^jScJlj *tJI 5jUI ^1 i^U Jj>-U^ y> wj^iJl 
jjj ^ JJ^UJlj L-LJl LjjuI^ dJia j-j-IJI J-sIpI J~i»; ^Ju^JJ .(^LJl J-^iail 

►bJl SjLp)I ^ y ^1 jl ^y t^-Jl Ul.1 U y,j tdij^L.)!! 5j^jjJl» SJLSLlJ jjL- jax^ 
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t}*~ id J^>. U t^^U-Sl! <jjLjl II* <y> OL*-i> U$J^ t^bJI li^j jJj 
i^L-Ji 0*^5wJ! J>- Sjj^vaJL ^^viij ii"^! Ll^uS" oLiaUJl vlLJb 

iijJlU v^lkJl S-iiVl S^Jlj ^ yi\ ^-J J\ Jti\ _ JfcJb- 1 
jSUJl J JUL. y> ^t£51 jU -\l IJla Jlp j J| iiJJi 

<Uo wJLwo U i»Ju<s j ^1 (_)-^ <jl ^Ji UJLp i_?tj te-XA bi>-j — JiJ 
f J>j-b- dUi^ y 

b>- j ^i>! ^ (jjS" y> ^ j^JiA <uV cLa — U5 i(Paradigm) 

JjLi ji LJLp jjCj tiUsliJl SL>JI t /«wj li^Sllj L-Jtj jyUJl 

^^jJij ^^Ui c^UaiJl ^^VLj i551JL>JI c-jlkiJ io^iaJl Syx^Jl 

Ajy*y»Jl oUyalt Jt*J ^jJl (Form Properties) Ji^ JtJl ^^L,^ e^-Jl:^ - 

Ol j^L; — ~i cJjJt ^ k_sl y>^/l ^> tlJi — & Lj> y> ^ £L>JL>Jl 4 I jjJJ 
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j» Lu£»i^ Lfrjl y*> ^(jti-U i«J^J «> — iiLJI oJla ^ — ~Jj .AiJaij 
^ IkJl j j U^J J^aj jl ^ jJh jlJUJi jlj^l ol5L_Jl U^jI (S^. 

JbJL>iJ Jlp IJla JlpL-o O j--> C(J y>-\ SjLjuj • « — -<LwJtj Oj£>Jlj J jjUJl 

^jXxJ jSSl jl^J oli^-l ^ j t jjJla ( ^»JI ^Uk: 

i^ys yJl IJU j .£_>! )\ J.^all J ^ U5 tJj^U-Sfij A^!Apj j j_JUJl 
j>A jL>-» — JLSoJ JjSM J Owj^aJl U-JI oUAdl 

J»^>«JJ L^jJ U-^^sJ? ^»^>7Lj) ijl^l {j* t jJ^S><U> {jS\s>*J» ji 

(Subjects) (16) ol jJJi tc5^ V° J «(SL«T l^l5Ux»j ^1 olJJl oL*& 
jJjj ^JJI llu oL>-i j^JI jNL->«JI oIJla Lf>«rj ^Jl 

w-illl j ii yt<Jl j — -.L^Jlj SJj">l>-Nl oljj-tfJl ^-9 ( r f; ib>t« j jP- 

j jiJl ^l^Jl ii* ^ \'j^S *J&yS\ l^.JLic-j ^yJl iijJ^V 1 «Subject» iJ? (16) 
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AiLil <-<ujz -will j aj^jJIj 5— JiUl aJ j£S\ oLi^b^MJ oj ; mxJI 

.a~*j4 JJsj ^ ^1 Aj^£iJl j A^^LJuiJl 
^SoJl ^ Sjj^s Ja>J OLiS^ to^il! i«Js>L«a*Jl JlSLiVl oJia ^ aJjjJI 

t (Central Domain) — S" j^Jl JjUaJij j^Jl — « (^^lp £L> 

aJ^Vi oUjVl J^?V ^^j; 1$:,^. tii^-Jl j v y«^JI l« -I 

lil aj! JiSjJ <j>*jj -^H^b V j-**" ^jj-* 9 ^ aSIjl>J| l^^-lj ^1 

oL5L~Jl> ii*>U-Vl aJU«1~-N1 aJlft ia>j ^jjj^iJl ^J^i 4AlU£ yj j^>Jl 

u^L-sLa j _ Jj>J i ^ — * aJU«^ — J^l\ oJla ol (v*'^ Cr**^ 

asLs^I iajjIjlj— >l *j2>\^azs\ -i»Uj! Si JiJ j cajj-^jJI a-pUj^-NI o^Ju>- jJU 

JSljJLI JoL_JtJl jUaJI j*j ^! ^ A^I ^1 U Jl 

^jL^JI IIa j -a_lJ| j (Natural Habitat) 
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^SUj *j>JJb £~Jt? J£3 is jjcdl ^ jikJl jJill jJ ^L-I ol jil 

OjSsj <!)l (.(Introduction to Islamic Law) <L»}L^lfl 4joj ,jJl Jj^-JU 

^ .a. " .— «~JI ^fi jjJl ^ ^i^l ^^^ylxa .v-^lj iiL_^fc iajLjJI ^ 

Lm» ^» JLij Ajli 4^5 y^l oLl^ - j iwj-iJI ^ J>-JU j <uJls 
c> uhi W 4tiUi j-^J Jd_^ 1 ^^ Jl c-jL-i ^Jl 



.wLSai IIa^Jj^I J^iil^y (.44^441 ^1^1 ULj ^1(17) 
27 



\s> y*>^\ ^J>\ LgjU^jl (Paradigmatic) S^S L» ^-oj 

Giorgio Agamben, 77i<? Signature of All Things. 

LfiL>w>l Jr*^ <Ji (Humanism) aJLJ^/I ipjJ! c— J 

uLJ)M SJLa>- ^ IjUj ji^l Nl ja L» JLiJU j» j>J>\ 
John Gray, S/raw Dogs. 

Ja h^Jl\ j — « (^UJl fjj— *i ,^-^4 M ...^ — >■ J> ^y><-* ^j-a 
^ i*L- (Nostalgia) a) «4j^iLJl» J*>«j ^iJl ^*^JU i L5 ~>- _^iJ 



,^1 ^ajj oUjiiJI j>ju_j tijjJ&Nl Premises 4^15 t_«JjJI ^Jli^-j (1) 
( _ r SU; M »OJb j;* «^UI J\ CJl* «Nostalgia» iJtf (2) 
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i 



t{j£>%jj*/> ^joi jj *l Jp ^1 <l_^ — wj (Jyx^i 4^1 j£\ f-Xe- j*j 
j* Up jJuj Uj tjjl 11 e Uo'MU .312)1 diL" ^-^i! LJuUli 

Christopher Lasch, The Culture of Narcissism. 

Ju^x— » ibJbJi <L»*)\ — -Ml jJJl ^ jl iSy <jd\ iS 

( J$\ iJ^I ,jP * j^Jl J*L~li 40j^ai« ^-P iJUJl el* I3| tMjl 

L» yC~p (^j— <uJaxll ajl — mas«J\ e- jv» ^ p-g — —A I (1) j^J — ~*<Jl Iff f*^*" 

.£>_*-— jU (_^AJ! ^SCa*ej( J^-i cT^J 4^' L - J ^dJ_?^ J^y^J 
4 j^UJI ^yS j j.«JL»,oJl 4x~?J (^JJI ( _ y — L~Jl p^UJl ia^-l Lo 4<lU«^ -Ml 

t^WI Jlj—Jl j?- Ml *^*Ji jl ?JJ: — -Jl <i oja-^i of J-*^mj 

.(Postcolonial) AjjUxi- 1 _ JL*j AjjI ^*X— Ij 

5jjUjOL-MI _ JL«j A-wO jill ijiiJI j! ^1 O jJ*l jl ~> t ^r--! ^ 

4<UIp oJpUS'j .AjjUxu*MI \ij>*£\ {j* Lg^jj ^1 S J^La ^ylp cJaiU- 

i;i»Jl *Lol l^jjU- ^jJl Lg — ^jjUjc -Ml ^---LJl c**Jl L» pU LjJ^s 

Ojj Jii j . <3) J^i2iy»Vt |« -I <u!p jUaj U 4^JU L»Jbw ^jU»,7- ...Ml 

^ jj 4(l^J a^jSCJI syJl JS"La JSl) 6>»U- A^y iJjj> LjjjI 



Wael Hallaq, SharVa: Theory, Practice, Transformations (Cambridge: Cambridge University (3) 
Press, 2009), pp. 443-499. 

Joseph A. Massad, Colonial Effects: The Making of National : Jaj\ tikiJl oJL^J JJj«x! 
Identity in Jordan (New York: Columbia University Press, 2001). 
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^jLJU • -LJ* _p<Jl LgJ olfi Jls iU5Ull ijpU^-^l oU^Scdi 

Vui jj iJLUJI ^1 jLp JU; 4JUI a^LJI oUI >JI jt US' t (4) ^ 
US jJUJI <y jk-S ^ v^ 1 *J <^ •iUjJ . v-Lo JSL-i- 

SJ jJlJI jlf>- ^^-f <t~>- coI^jI <y 5*«!)L-)fl 5jjj4x^>J1 tiJJj jJlp J-b 
^^L-V! jh^UJI <y JS J — ti Jl <pt U cUa ^ 
Jj^ Jviif ^>^Jl ^SC jjj . ( ^_-.U* (j^jj — i^S "UjjJlj 
A^vgj ^^U- J jjJt oJia OjU. ^ jJi ^UJI *Ji^3l dJJi t(j j^l o>!>L-} 
Lg *.Lit jl US' .CxjJj Ij^kL ... JI^j N j jlS" eJ^j jUjc_-v-VI jl^p Jo 

SjLjwj .iJutf^l "U?j JJL ^Ij^NI tSl >- jj j^So- ia^S" iwjj — iJI 

.U^23 oUjXv^Jl JS y J-iiil ols 4^ 

jjUil y 5iJbJl jj^ij ^1 jj ^Jav^ UjoI* tdiii c5 1p £L_j 

jj p-$Jj.i <jSf ciiJi .i- — iSijJa; Otr*^ — '-^ 

Jj« <, jj»-T £*j> ^0 y c*>- ^xil USj . { Jaj&- Ji>J L} iuj US l_^>sX»-j 

UJbM Lo lilj - <5) L; ^U" ^»(J>iCU«VI Sp-U^j L — iu» t^^J^Jl ajAva» 

^JiJ j! ,j5Uj *bf UU tJj>!l J-«->^» jjpl* «i t^i Sj-^UJ! 0 j^-J^l 
4^UxaNL) SjjJt>- U)1 ^^Ip Sj-^UJl 4- »-UJlj jjliJl ol ~-jU<Jl j_j3| 

l^jjji aJji jiLaj U j! US* t^Lf)!>U tjJL^» c -J Lf a*^L>y\ 



«Subjection and i— Ijj Sj^j^JLS' ol j'_p- ^ i1jJi>JI ^!>L-)/t w<UaiJI 0! (4) 
fitienne Balibar, «Subjection and Subjectivation,» in: Joan '.^1 .iUJi IJ^J^ J«j Subjectivationw 
Copjec, ed.. Supposing the Subject, Serie «S» (London; New York: Verso, 1994). 
Wael Hallaq, «Can the Shari'a Be Restored?^) in: Yvonne Yazbeck Haddad and Barbara (5) 
Freyer Stowasser, eds.. Islamic Law and the Challenges of Modernity (Walnut Creek, CA: AltaMira 
Press, 2004). 
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dUi <y Mx UjS'jj cjLxpNI <y> UL>- jAj \j£*±j — ij ioJb»J\ iu*!>L-Ml 
^La>JI J— i li i j— JLp ^1 j!Jl« ^^Lp ^vJ — i^j^—Jjl U U 

p&>JI^ L^jSJj iw^iH |^t) UU- tUjtiPl ^Ap t-^Mj iUjLxpI 

^ f- ^ 

^>*jjIj ^j* U ^5 ^JLp ^^Jl jIju l5 !Lp J j^J — -~<J1 r*" "UjL- 

* * ** * * *■ 

«J (^l iai J^>-je <ut ^5c>- dJUS ^Js> i_J jl. -J t ( jji>ci\ 

UjJJ UoU..: .1 ^J: U ivioJL>Jl ^saJI JJ ^^L-Ml £>jUjt 

^SUj !jU ^jjjl Aii^Jl aJjJJI J^»l of Ml tJJuJl J— aaJI 

^J! _^>Jl J-^l * j v>^ ""l j£> 0! l^".n.>.Jg j»is>6j i3 jjJl «j — gi 

jUpI UlJ oxb^ ^U^Ml li* jl JLj .iL|jL»Jl aJ jjJJ ^ ytJl j ^LkJl j 

J\ jkJl j! .a.j>JI JJ vt)L-N! (ti^JI JlSLifj JJ iJj^ 1 



Hallaq, Sharta. 

Knut S. Vik0r, :(K. Vik0r) .ii _^ Jt« 4>-y ^iliJ lJbJL>Oj (7) 

«The SharT'a and the Nation State: Who Can Codify the Divine Law?,» in: Bj0tn Olav Utvik and Knut 
S. Vik0r, eds., The Middle East in a Globalized World: Papers from the Fourth Nordic Conference on 
Middle Eastern Studies, Oslo, 1998, Nordic Research on the Middle East; 6 (Bergen: Nordic Society 
for Middle Eastern Studies, 2000), pp. 231-250 esp. 

John Hall and G. Ikenberry, The Stale (Minneapolis: University of Minnesota Press, 1989), (8) 
pp. 23-34. 

Graeme Gill, The Nature and Development of the ^JuJl (Gill) J^*- jAnJ ULI jai\ 
Modern State (Houndmills, Hampshire; New York: Palgrave Macmillan, 2003), pp. 184-191. 
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jJUU ^ j ^ a* V 1 ^ 1 J v^^" 1 (^1*1^ ^ ftl 

t>yu^x>_ I ^IS jlj 44-i (jJLdl jvjJ N ^Slj j*j <•{£ <&>r i>* ^-k*Jl 

i_J yJli -(»-*■ jJl li-A> oUj)/ tL J££j 4<<1»^ t_jt33l Ijjb wjj .^..^jjli 

jjj- pUJl 1 JLp- JJj yjl ^ Q^-li j Ijj-^aP ol JL> oU^« jl^lj IfrlS" 

jlj y£~*j> Jl _p-^l t-Ji-l L— >Tj Li^ii jl -KioyiJl SjLvSL>Jl)> ^JLtfJ abl j 

JUdl jLi^J ^ aJLaJI o I* frlif ^jj ^ jXll Jl^JJl Jj>4 ^ L-^US 1 
ci^j U$Xi_y& cJK-i ^Jl i^jjUJI U^jjUJj UajlJUj ^ ^Ul Uj^ 
jiij S y>J-« tyj j>- ^1 Uil olj>to U ^y»ij jl5 Jj 44Jlp IjjUtf L« ^j)! &j>- 
aAxuj tol — iJ*Jl id>«j ^jJl t4j|j*Jl jl . jyyE .JaJl I o^XLJ j-»Xj ^ yij 
jlS^ — ^ ^^Ij (J^j JLi i^j^j^Jl t^Ua>- i,j jill t^oJLsJl yJl jj 

fASyrj J3l> 4~ IjJijj IjJii Oi^ 1 i- 5 ^ 1 

Christopher Dawson, r/i« Making of Europe; an Introduction to the History of European (9) 
Unity, Meridian Books; M35 (New York: Meridian Books, 1956), p. 19. 

= John Gray, Enlightenment's Wake: : ^Jajl ij; jA k>j\j y> <uLl» j< (10) 
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5 . ,* 

^Jlj jiiJl jlS L-*^ d j* JL_ttiJl ^ J-iVl j J jSft J> JfcJl j 
jU iJj o> jj-J lyt diii jl5j t^JaJl ^ iJlJoJl JJ ^ ^1 j 

^;Jlj cluJ c (n) jl J)l1 J^p j^l j^SO U pip tS/i dlL" 

J>x>p y c J dUi £^ V^^' jL°J (industrialism) <L»<JUfldl 

S^Sfl jL^il l)I jl&l jSUj H . <12) 4jj_— Ij ijpU^lj \y*at- ^ L* 
j:: & l j-lixJlj £U*>-NI ^L^Ipj jX^**-" a* j— 

JlP doJb>Jl £jj~iJU i-SjlSOl J^ 1 L> ^ ^-^ Jsfji V ^ 



Politics and Culture at the Close of the Modern Age (London: Routledge, 1995), and Samir Amin, The = 
Libera! Virus: Permanent War and the Americanization of the World, Translated by James H. Membrez 
(New York: Monthly Review Press, 2004), p. 32. 

Joseph E. Stiglitz, Globalization and its Discontents (New York: : JliJI ^ 11 ) 

W. W. Norton, 2002). 

Anthony Giddens, Modernity and Self-Identity: Self and Society in the Late Modern Age (12) 
(Stanford, Calif.: Stanford University Press, 1991), pp. 144-208. 

'.^loS3l I JUt y, ^UJI JvsiJl JjVl ^1 tilaiJl oJL» J^p lj«a^ ;JLJ (13) 

Giddens, pp. 7-9 and 171-174; Christopher Lasch, The Minimal Self: Psychic Survival in Troubled 
Times (New York: W. W. Norton, 1984), and Alain Touraine, Critique of Modernity, Trans. David 
Macey (Oxford: Blackwell, 1995). 

Pierre Bourdieu.j i^USJl II* ^> J-^ 1 ^ 1" ' 18 lA* 1 * 11 ^ ^ 14 ^ 

Practical Reason: On the Theory of Action (Cambridge: Polity Press, 1998), p. 71. 
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jl cCLJip laJbx^ (homo economicus) \ joUasal LSlS" Lxi^aj N iAjjISnJI aJ — * 

t y> j>JI aJ yco <_£ y>-^l ajLpIjj j £j j-JL<JI IjL^J aJ^A^I oU*Jl jf^jj 

£jj^a» ^jjA ^Js> Jj^y\j . Jlj — Jl £*s> y> aJ5 dJUi tAJUiJ U J5j 

aJ j>~JI ^tgJI JJl>o1I ^ ^ jJS <jt i^^j Lgjt US' tAJ">Ul oULSCS 
aJ jj-~Jl J*L>^ tir^i ^ 4 _^>-^l J-^l USj tciJLJJJ .aJ^S/I 

j^jLcoJI L* jSliij k±AJL Ui tjjjiJl j-s<ap j^U*-; aJ*^^! aJUJ^I 

^U^r^fl cr- ^1 j i>LVyi aJIjuJI ^l—J JLpj . v*^ ->l 

<1>L£S jLJVl aal*i~-l Lojl IS| ajL j jJIJl>J| JJj ol Jb N 4jL*jl!I 

oJLa jl* tJjjIaJl ^*>L-^/l £jjb" eJlSI J jdj^il j-^* "*J j ^ U jJfcj t^^U-l 

^ ^1^1 <^JU^j y*Jl U Sjili j j& j j& (Agency) a_JLpUJI 
<._.-,■. -UJI <Jhyd\ jV «Sjili j—SJ J» Jyt Ulj .^_U>J1 JJ j—^W 
jl Ju>i>s^JI jS> {y> j tdJLJ]^ A^wjJLj J j$>ia jj^sw" aJuUv* ( _ s ^o *if aJ^>\j>-^U 

^Lla^fl jl _ j^Ip SjJwJI ^»JLp i/l ^fiij cdJ >~i> J»Uj US' lAjtf aUL" 



Murray Bookchin, Defending the Earth: Debate between Murray Jaj\ iJL-Jl IJl* {1 5) 
Bookchin and Dave Foreman, Foreword by David Levine (Montreal: Black Rose Books, 1991); Martin 
Gorke, The Death of our Planet's Species: A Challenge to Ecology and Ethics, Translated from German 
by Patricia Nevers (Washington, DC: Island Press, 2003), and Ame Naess, The Selected Works of Arne 
Naess, Revised and Edited by Harold Glasser; in Cooperation with the Author; and with the Assistance 
from Alan Drengson, 10 vols. (Dordrecht: Springer, 2005), vol. 10, pp. 13-55. 
Michael Mann, «Has Globalization Ended the Rise and Rise of the Nation- State?,* (16) 
Review of International Political Economy, vol.4, no. 3 (Autumn 1997), pp. 489-490. 
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ttljJbJI ^JjJlJ\ 4JISC2I 4^-1 j Jjlk jJlc j t jr^Vl k-iydl IJla 

^5 ^i-ii US' j .j»*>U.^M ^JU- aJ Lj tkloJbJt JJ ^JUJl J5w Ji jlSj 

j AjjJli o> ^1 J»M>-^1 yi\ J^aI oU (17 \_ -LJI cJjJI Ji 

J& d\S tdLJi ^yJ! Uj j jJUjl j iUa^Nlj j*-JUJl Ijj m*j 

*>^S LgJ yjJj 4jj-iJl ijj^ jd\ lg ...a* ^ jbU (jAjiJl _;LojJlj ^Ui^Vl 
4j| ^0 t^ilj Uj ^j— ^ ^ <l)^l j -^^j ^UJI <J'>\Jc_~. <MI 

aJ^A>-I jjL^« <l)l UJIp ^ iaAJUj U jl c^JUi LLi U IS} 

4jiUaXiNlj i^pUls^iM bJl yXkA jJ L-lpl Ujj jjUx» 4<_£ j>\ JJU& 

^ IjJiP ^IjJ II dJU i Ljjj i»i^>- 4JuJL>Jl o^y—jjlj bo Lp- jial— 

(Charles jjIjU jJjUiJ j (Alasdair Maclntyre) ^jUSU j;JL-Jl Ji« 4^^4*3! 

J 4^VjA 05 j .(Charles Larmore) ° 8) jj» jl £Jj Taylor) 

<jjj p|XlL*N obUI Ij^j 4° 9> s?f jjjSfl ^1 jXJl L. ^ ^ 

(Thomas Aquinas) ^jSVl U jJ j (Aristotle) jJa_«-jlj (Plato) <j 



Alasdair C. Maclntyre: A/fer Mrtue: /I Study in Moral Theory, 3 rd ed. (Notre Dame, Ind.: (18) 
University of Notre Dame Press, 2007), and Whose Justice? Which Rationality'/ (Notre Dame, Ind.: 
University of Notre Dame Press, 1988); Charles Taylor: Sources of the Self: The Making of the Modern 
Identity (Cambridge, Mass.: Harvard University Press, 1989), and The Malaise of Modernity, CBC 
Massey Lecture Series (Concord, Ont.: Anansi, 1991), and Charles Larmore: The Autonomy of Morality 
(Cambridge: Cambridge University Press, 2008), and The Morals of Modernity (Cambridge: Cambridge 
University Press, 1996). 

Roxanne L. Euben, Enemy in the Mirror: Islamic Fundamentalism :L*aJ Jaj\ iJjL-Jl li* ^ 
and the Limits of Modern Rationalism (Princeton, NJ: Princeton University Press, 1999). 
45\jj J t$M *Jsr yb U5 t^k-jlj, 0>*A»i o'V L*» Jjil (19) 
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La Lt>«j y cJ i jjf^j l^>l 4(4^ ^ ,ji> : **^ ^i^tAij JlSj jj>N 

j-^Jl J J! J* £>\ jA\ IJl^J z^^—Jl Ai^l o! j-ikll ^^"j 

(autonomous iU: -^Jl iJ^AiiJl ^* j ji* jjL51* J — iJ iJi-Uxo v^_>JbJl 

jia^ j» 4J">U-Sfl p-^l jl aJ*>L>- ^ y^i t£^\ iSjiJ^^ 1 rationality) 
t^^UxJl <Lj>^S\ jl J— >*j jJ^1° -^-^dj .(noumenal reason) ^15 

^jUL»j IJLa Lpj ^ <Lp yjs j-Jl oLjjI JLxJl j^s tdili Jlp £L» 

^ <t\-£^\ ^ jjJ jl ^ 1 N t^jbuS'U iv»U*jj jj^jVj jjAjIj 

jS? ^i ^ ^ oU- jsL-^ j^j oLuLtJi 6 i* Si Jj . (2 %r-s 

^*JI JJ ^^L->l £>\ >II J v I^H^p ^1 U^i\ j^LaJI 

ja I Jjb j t ( jiy ; *Jl J L>Oj^J UjJ uol L<ajl J-; i*— - <jj — ^tAiJl 

(^JLJI t_t->l ^Jl £ys>*l ^— ~=- J -(3^ — ^ IJlA J iJVi jiS^I 

^aJ^<J jj^aj Jpj) ^LLJljj Aj^iaj j^U* Jp SjL-!>UJ| aJlc- JLo^pI 

^1 j^s ^'^(j^-^lJl ejLvii JLJ US' c«Ja4 J^I 4_i ^ jjl 



Maclntyre, W^ow Justice?, p. 7. : ^1 tt _ajjJJ J^JJ^J! (21) 

UUiiJl j* j^S J> j)zS\a j Jl^. ^Ij^Ul jj- /V iSl ii-b- r*>J\ ^s- IIa (22) 

Gray, p. 7. (2 3) 

jU [(Michael Waltzer) jjdl j J^i^j ji^^-*J jjk^ J-* ij—^^ J 'li' j^ Jj^i 

<^\y~j> (5j-iJl jl^«jJl tJai 4-* ( _ r J ^U&l t-N^A ^Jl-j ^JJ! ^>mJ| 

t t _ r ilU jJU»JI JJb« j;* JailS >-a>j*j Ji* *U-5 M Jli* Jj tOl—AicJIj iklujl iJ-A^Jl 

yuJl ^Ijp ijj-i ^« ^alj^ yl^Jl IJL* ^ L> ^i* jl .dl^ijA^aji ^ Ipjyij j j-^-U>Jl ^1 
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Q^P ^j^j i>w3U jjy'Ua^ <j"*t*^ J*-^ ^d.^' a-U <jP kloJbdl oj. 

<LwljJb LgJo jLiLa £s_o_^J <_ 5 ^ AjjI jiJl OLo^mJI JuJj><^J 

jb4 u lii tWp-L-^i^U [il**] tsto j iJi;Vi t£ yJi oIa 

<>>cJ1 (Jl* j^t ^JUJL! t(Foucault) (25) j_^ji Jej^ 

(Schmitt) (26) C--* Ji. Jia Oi-^* ^ jM^^ 1 ut* Ot^ 1 -9 J *^ 



jl^i! ^ Ij-*: (The Order of Things) y.j ^>b£\ IJL4J ^jJlS^NI jl >*Jl _,JLj (25) 

.(Lc^ Afo« er les choses) J-*>Vl ^iJl jl _>jJI 
Carl Schmitt, «The Age of Neutralizations and Depoliticizations,» in: ^ i*e>l>*jj (26) 

Carl Schmitt, The Concept of the Political, Translation, Introduction, and Notes by George Schwab; 
with «The Age of Neutralizations and Depoliticizations* (1929) Translated by Matthias Konzen and 
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S 29 ^j+LM U^jfu ^ LJ j-~-LJ (2S) jSjAj (Kuhn) (27) J^j 

.Js»UJl Lf ^*i ij> L° j>*j p-fr>- ^ *~^K> -^j 

l3*^' Akflj OjJi Jjl^J <( L$i^ ./^ JUaJl* p Jl*J 

lift «^ j /"^qjjS^I <JlkJ! O^JL* J^J 01 L» 4-Slil; Sj^j 

i^.jjj t^*^' ^AiJl — .i ^ 

j^a* (ii^^Jl (iUaJl jl5 U~i , <31) U«JaJl Jl* 5 ^k... !l j Aj^ ,t,.H 

^1 ^1 * ^Jl g\^>*i N t^pL^SI ^sOP» ^yis tjijlj .((^jliJlj ^Ua^^fl 



John P. McCormick; with Leo Straus's Notes on Schmitt's Essay, Translated by J. Harvey Lomax; 
Foreword by Tracy B. Strong, Expanded ed. (Chicago: University of Chicago Press, 2007). 
Thomas S. Kuhn, The Structure of Scientific Revolutions (Chicago: University of Chicago (2 7) 
Press, 1970). 

Michel Foucault, Les Mots et les chases (Paris: Gallimard, 1966), : Ji* JjJL«l»Jl *j\JzS ^(28) 
Cited in English as: Michel Foucault, The Order of Things: An Archeology of the Human Sciences, 
Trans. R. D. Lang (New York: Pantheon, 1970). 

Hallaq, SharT'a, pp. 6-15, and Giorgio Agamben, The Signature of all Things: On Ja>\ 
Method, Translated by Luca DTsanto and Kevin Attell (New York: Zone Books, 2009), pp. 9-16. 
Agamben, pp. 9-32. : ULl ^1(29) 

.^.ilj yt US' ijLaj ot 

Schmitt, «The Age of Neutralizations,* pp. 84^87. 8 6 h-Ju& ^ I yul\ J&\ (3 0) 

.85 ^ i<~Jj _>JuaJI (31) 
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Ifci Li ^UJl up <1J£* . (32) «^ oli > itttf i-pLar^l j 
i«uJa)lj *L>L>Jl i^-jJ^jjjijS/l ^aLaJI ^^-Jl <sL?l t^JtiJlj Aj>>Jij <0Jl» 

^>-T t (34) l 1A luUUjJbL 4 LaJl j ybj ^vaP f J 4> 

^1 JLj jl La (j&ij -iS -lj <_iJs- ^jIp ou^ ^ 

(Hobbes) jjyb ^JlJ UUJ j^JUJI ^Jjj Li JLaJl oli"*^! 

(Spinoza) I j jl- — j (Hume) * (Rousseau) j — ^jjj (Voltaire) j— ^ y j 
. Jftl J* c(Marx) ^jUj (J.S. Mill) J- j (Hegel) JA-Aj Jajtfj 

J-^jf Jij^J - *^ • J*V. CF^J 

id!}'* .1* ^1 ol£ ^>Jlj idaiVlj dUL Li tSJls-l j ojj-w" 

IS jlL* <p jjl L>-i j^j iL$Jli»lj (Herder) j*y>j (Kierkegaard) 
L« ^Jl ^^Ip SJ^j 4— J Lp ^jAvSj ^1 Cj L^a»J 1 j C-»L5»I ^ 

jls 4j>u (John Gray) cjlj— £• J _»^r <S ji L5j .^y— L>-b fjp y <u J-Ja^. 
ijULaJlj aJ ^JIj JJUwJl JtiU-Vl Jl-U-*! ji _ ? dj'^jS' ^Jt ^jyuJl 
^-L-Js" c^Jii ciJ^j ^ (35) JUiJ! jL.^1 JISL-Jil J5j 

JS3 i-jL3!» oLjNI j iJLJuJl Sjuju>J! j'iU-Vl e JL» j t (36) «o _^ SjU>J 

^ -JLJI jU tiaJiJl 4J*>U-Vl t5•iLJ , ^ 'j^^ J-^ 1 ti^-^^ 



Schmitt, «The Age of Neutralizations^) p.86. '.^ Jb JLiJl (32) 

.8 7^ t*— aJ jJUaJI (3 3) 
.^LJlj ^jl J\ ,n'a\\ ^ Vy^- JlsaJl oJL* ^ ... (34) 
.L» ^ jNl /ll j <.R(jjLLJU jl «JUcJ\»_, «Transcendental» U GU- (3 5) 

.[^>- joJl] «Imminent» ^1^1 iloUwJl Jjli ^Uiji j 
Gray, p. 123. (3 6) 
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tAfi<jjUl 4j-UJ oNL^-l ^j^k; ^»jUJ J>i pi^Jl ^ylLp iAdlS" jjyxJl 

Ji ^ J^iVl Jl aJi jl5 M 1 Jljj. V j V 1 ^ 1 ^> 4j i^ill 



j, ^Lio ^1 5 — ^-jU^Jlj AS yc«Jl ^» ^Uaj i<^J> jJO j — Jl j — <wJl 

•* p- 



Gray, p.124, and Carlton J. H. Hayes, The Historical Evolution of Modern Nationalism (3 7) 
(New York: Russell and Russell, 1968), pp. 13 14. 

«Scottish 4JU4 (Gordon Stewart) Ojl_j-w Oijj* lijt ilJLSCa (3 8) 

: jJail ,4jji a ^ Ja^i b\ J^*dj JT^ >*- J '' Ja!*^ Enlightenment» 

Gordon T. Stewart, «The Scottish Enlightenment Meets the Tibetan Enlightenment ,» Journal of World 
History, vol. 22, no. 3 (September 2011). 

. V US3I (Jut ja jj| J^aiJ! ^ ^liJl ^1 ^ gJkAJI lift biilx* >l (39) 
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^ jlisl y a^^jj 4SLS Jl Ji JUaJJ y*. jJl j] Lik^Jl 

<LyJ U asUJ JUJb*J y^ ^jj-^aJ Jjo y> U aSU! y ^ Jjl — kJ 
CjliLkj y L^Ji JiUaJl <±DS y ^SSl jJl; (^3 i#. j!) a. J***.* 

Jk; iJb> UJ JlkJl IJl* l*y>j yJl p gjJI ijjS' jiSJj ^cU Us- ji» 
^Jl J-^ yJl yo jj y>- isiU jlSCil j JUiSl j Sy-^. liljul 

£ ^SUl oliUaJl y A^iLlJI <_£ ^Jf jA> 1»JU>P y>- jf tl^jLa^Jj l^A^Ja: 

otftsU* J o^U* Jl*j ^iUJl it dJUS .J4>dl j j~kJl ^i^JLl 

^ii U iJLftj i<L-ibx«j o yln* oL^eJl y~»ij oUtk^- JLJj 4«S jiJl 

iLli t5 oUaxJl L^jIjI ~« y c*JJUu SyJl oL»Ua>- jLxpI < _ r - 5| j£y 

Ja>- y J-4->C iwJI y jl y 1 ojLp» oUUa>J! cj»Uo^!>U 

jJlJ ij\ - j — "Jl ^jl* l^vijLxjj L^jUJI y _ 1$jL>wJI y w-l j 

j^sill J^jJ Lj tliSl* j .^jS" y (jQai ^lil Ol jSbi\ eJLjJ J^l^l J— is^Jl 

jUs>\ y ikJLo j ^LiLu oL>wl I J-> y> JUai y ioi"UJl LL«Jl 
ijlkJI d\» iSSSS J i_^ldl olilkJl jlkl y US' c4 ..^ JUaJl 



Michel Foucault, TAe History of Sexuality, Translated from the French by Robert Hurley, (40) 
3 vols. (New York: Pantheon Books, 1978), vol. 1: An Introduction, pp. 101-102. 
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aJb*J jt> j^jSil tiibJ j e jiJl oli^U jjl y ^»ta U IjJS' Jii> g£ j^Jl 

3ia!i4 Ol >lk>- AxjLJI j SjjS' yJ\ oLJUaJl JS* ^^—9 Ltsb a_^L 

(Irregularity) SJue-UJl Ip ^Jl Jl 4»L,£| iolS'LjiNlj oUlJi: — "^fLjj 
tiulJl* ji lUJu CUIS" IS! j£J j .(Abnormality) « ( _ s * c JaJl <jp oIj—snJNUj 
JlkJl jJ^J N L_^S iJbJb^J dLJAS' il^i^J aJlp L_ *5 

t(Ought) O^SC jl L» j (Is) (jSlS" L»j i«-SJlj iaJbJl ^ JjLj jJb>- 
jj^l oJla j) ^La jiJl j ioJbJl aJLwI ^Ij 45jJL>JI aJs! ^5jj;Jl iJjjJL ^Lfolj 

j^Aj *V jl ^JiT ,..,, i LjU tL* .(^JU-JL illSOl ^ 0j JiLa ijj^Oj L\JLhj 

J j»iUJl ^oj^jJ oUJ! j ^U^JI 

dUi .( y Wu c > J jijS^fl j >-jl JaU* U ^1) Jla^JI ^ JUJJ 
V cP— ^ J (>*^i l ^db ^t/r^ ^— fr*-^ J ^ 
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3b! iuyLlI ^ ^ ^LaJU .Ljjli ^ Lip ^SS jj UglsCS i^J j 
ojJls- Ui" tijP jiJI olilkJl ^jju 4 — ^L»l ^Jip (Sy^i uS-*-" cr - ^^' 

j^iJl JjUajj -^j-^l £fj <j» ^^J^ "»V 1*^^^ Vi 

j JJL>J1j 4P%Jlj jJalJI j jy^tfJl J If- ji^j iiJJl JL« oNU^« jL>- 

\Jj^l ^JUxJ! *1>-j*» cJL£ UlkJj -V^j-i cf 1 ^ 

— J\ LfjlW- t^y&j -tyW^I ■ ua^ a ^ j ^^laJl ( _ r <aju ^,£1* j! ^JU 

olSlkJl dUu o «jl>- JkS j .SjuoJI oifj J jJL>- 5\ ^U>Jj i»U sj c-US' 

C ■ o la i j C . » <» U pip j tl filjjJ j\ j huj iJl <^JLk« a^, : >-al 

/ 44 VM~^ 

(JLkJl lj «U _^kuJ tilliS Jj (.^ j>d ijixM Sju^JLSI ^ISo-M £v2jiJ jj 



George Saliba, Islamic Science and the Making of the European Renaissance, '. (42) 
Transformations (Cambridge, Mass.: MIT Press, 2007); Jonathan Lyons, The House of Wisdom: How 
the Arabs Transformed Western Civilization (New York: Bloomsbury, 2009); John M. Hobson, The 
Eastern Origins of Western Civilization (Cambridge, UK; New York: Cambridge University Press, 
2004), and Jack Goody, The Theft of History (Cambridge; New York: Cambridge University Press, 
2006). 

.oj^l j jkuJl j SjuLJI j d-jJ*Jl j 0l>3l SiUt Ji. (43) 
~LJ! U jAj t^TjiJl f lS^i ul^Uj d*l*Jl cLUi Jj> U-^j p\ (44) 

.j;»«ax]lj Jj_^l '-r'W - ' 'Wi 
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t$i* jla,:,^ j aaj^JI jS- tAJL jl lijjw ^»^>^j iili} 

olSlkJI L^jg ^ i-ijS>J1 oUlkJt j! roUJl ^ .lit— Uosi LS j 

t_j . A a £^l>^_o ^9 ( jJLaD O Jia./>\ Jjii t»UiLutfl CwJU ixj^jJl Ui . 

LjjjL) AXjjLLa jjj J^j) l£^J •i'Lg-oJl A^^fcXji ^>-jjJtj ^* _^5l 

in „] 



Encyclopaedia of [slam, vol.3, p. 5t0 

ikLJI ^Uwt J;> cJl?l i^lkU Li >Jl olSl$iNl J\ U3b jl ja J^y (46) 

1^1 o j jjN \ JJJj jS/ tiJ^jUJl »L»JJj ^LaiU y_jJl Sj^jJl J~^~-i ^>r^' j J^JJ^' 

o^UJl ^5*% J. tLiM^l ol jLs. jiUaJI siJjtU; tiiSUj ji jUu <ut ^ j Jlo 
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Ja>- ( _ r J J-alSOi ^U*JU _ ijkljj 4i~&>- pi j-Ul ^jie- L>t>-U ( jSC jj 

juj^j i_jIx^JI IJla o-j ^i>l <-JlLS\j ^L^>Jl! jjj^jJl ^j^aJl j ^yL-jJl ^^^Jt 

JbJL>«xJlj ^L^jVI IJLa jV t(nostalgia) ajj^UL; j»lgJl ^Ij JjU«j 
. <49) (L. J\ jjLk J\j) jAzSl» Jl-l*iy* cJtf jjj XJUi iijay _ 



^llU cJlio iiLLJl j»lJoi^-( <^L-ij olS^L^NI Ux* ul _^U]\ ^UiJl L^-« J^Lo ^1 

Wael Hallaq, The Origins and Evolution of : jiijl .ii J5y jiL^-Jl l>u" o"^UJl 

Islamic Law, Themes in Islamic Law; 1 (Cambridge, UK; New York: Cambridge University Press. 
2005), p. 190. 

Hallaq: The Origins, pp. 178-193, Ja>\ <.£j^>yj\ ll» tf> ^> JuyJl J?-1 ^» (47) 

and Shan'a, pp. 146-158 and 197-221; Sherman A. Jackson, Islamic Law and the State: The 
Constitutional Jurisprudence of Shihabal - Dina I- Qaraft {Leiden: Brill, 1996), and Leslie Peirce, 
Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of 
California Press, 2003). 

.^L^JI LU ^ £l J^aiJl ^ ^Ul *)*J| ^1 (48) 
Maclntyre, After Virtue, p. xi, and Susan James, «Internal and External in the Work of (49) 
Descartes,* in: James Tully and Daniel M. Weinstock, eds., Philosophy in an Age of Pluralism: The 
Philosophy of Charles Taylor in Question (Cambridge; New York: Cambridge University Press, 1994), p. 7. 
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f ij**Ul \j£ b\ sUL^Jt dUbJ ^ ^ 4 liUj 

JjSl Jlj_J! ULp 

J^r^lj oUa<jLw<JI ^ Iu*j> ISUai tilli ^-^-i (jl Oj^ <j-» ^ — L-S"^" 5 

Li" ^-jju ^jyuJi iJla jjl* JLp aJ>Up <U t (50) ^yL,Ji 

Vj 4 <51) ^y^l j Jl\ oLy ■ JUj ^LJl -^J J^JI ^ j 

^LvJl i\ ~a)1j ^Uj^-^I jJJaU IJLoJ f Jl£ - C ~-~J U^> _ aJM>-I 

y dJJS . <53) ^liS3 IJL^J 4_-UJl S ^SUU ^fljJI J^. ^aJI Jl 

jLL»l ^ Jj>Js t^L-JI j ^jUaxi^l IfJUji^ ^Vl oUlkJl o^SLl» 



Talal Asad, : jjiil ^ j l^j-^l _ Ijjjl LjJL«j SJUJUi! ^itt JJl»J (50) 

Formations of the Secular: Christianity, Islam, Modernity, Cultural Memory in the Present (Stanford, 
Calif.: Stanford University Press, 2003). 

Sami Zubaida, «Islam and Secularization,* Asian Journal of Social Science, vol. 33, no. 3(51) 
(2005). 

^>aJ1 ^ij^AJli j5l$J! l sJiH\ J^-Jl j^jil lJub ^ JmlZ jS\ j! (5 2) 
42* j&>\ ^ilbi-^l ^ ^*)L->I cj'jU-^l Jl>- tilJbJt ^jj Jiu\ jj| 

V_ytJl ^jjUJ ^jJ^kiVl a^yi H^-V t> ty^-^l c-JkJi IJl» Ji« t^y-t (53) 
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^^Lx^l j^>JlJ iJ*>L>-'Sli jiUiJl ij^jbl tJbjosJl <u>-j ^^Lp tlx* jj» 

0^9 t^jJl^^Jlil S-i^jJl (^gj ni"l jiilj — >fcJl 

{ j^>- jJwl«J pJOjjj ii^^aj - <L)Ua>- 5J>^k>-l i->jl»^5 - ^j^LiJl 
0.143 t( JLxiJ ijJLUJI I^jIjjm 

( J»<»j>taj <L»JIjcJI l^/>laij oUa?*JI L^juojU^j Lg^L>w»j <jjy~jc!i\ L^JL^iaj Lg-j* 

cJwLl-»l •f^~ .l^StA^f IjJL^o I^AmS^j a ^"IJUI ^ U^-Uj j U jAj 



Hallaq, «Can the Shari'a Be Restored?». o- Jt> U lT**^' '^4i f^^) 

.^1^31 lift ^ ^UJI J^JI ^ JWI .>>JI >;i (5 5) 
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jilsAoJl *Jj*&>~ C. J <Ulp 4j1vAJ ijL>J 4t^J 1 JJ . Ui * ^dl (!) j£ 

ol_~>jLk*j ol>Ua>- » jil oljJl oLJjj * j ii'Db^l 

ol ^/Jl jlS" jVl i» jkj> a-.; i^Jl «J jjJl ol ai j jl5 jl 

U5 iJU^Jl 1i__A jl Jlo .^UJI jU^Ji ^j-Jl I* jI^pL; I— ftJl j 

j^j .^UJl JUmJ j-s jl j* U ^ji**-: ^ ^Ir 0 — ™^ tj** ^J^i 
ol — «j^J .J ii^l* ^^..^ M oliJl oLL* (JLp *UJl jU ell* 

j^f ^ UojUJi oUJi > ,uj ^u^j * JjMi ji >Ji ^ j;^ £_ Jr ^ 

li j yL. JiuJ ti^*>L-)/l ii!A>-Vl jiUaJl 5jUwI jls t^Lw-Vl 11* 

JjL>J j 4^IJL>Jt ^j-JjaJ &|Jt>Jl _ Juu L_« jli j! S .^L_J*i3l 

ol* iil — -Jl ol jAoJl JJ JlS oL Jixplj . (56) L_ij^LJl 

M j tlJ^U ^ y-Jl 11* jl jjt ^i^U^I ^^UNI ^jyuJI 

4jj_JLaLj ^iJl dhl jf (jjJ eJl^J yij tOj^j>Jl jjUJl jlSO. 
>L<3< j io^Jl »JL* ^» J^lxJl jNl LJLp ^ tciiJJJj .^^^Ip ^yP y& 



Nauman Naqvi, «The Nostalgic Subject: A Genealogy : Jit>\ i«Lj-^LJl)t i j£i ;jS> (5 6) 

of the 'Critique of Nostalgia' ,» (Working Paper; no. 23, Centre Interuniversitario per le ricerche sulla 

Sociologia del Diritto e deile Istituzioni Giuridiche, September 2007). 
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«aS"jj j»JUJii jj-s^j «-UJl J>j JJi U c->L— >j»j oLjL« 

((Jaj^Ji £L?-jV» <]jU^> c~*J «JL»j .-cJLpLs ^J^j ^Js^U-^l ^Lij^l 

<C?L>. JSl > j f^Nl ojJi> ^1 iUUJJ j LUIl ^uiil SiUc -V h jUw. 

* ^vs> ^ 1>-1>J1 j— iS"t li-fc ^mSjj • t _ 5 i ?-i «^ ^ a3 I j^JUi ^ Ip 

isPU^Vlj l^J\ c^—UH obi?- 1 JI3J N ( JLaJI ^JUJ j! i_JU^. 
j!>l>- LUJ^wa oMS\ .1* ^ 5JlJL>Jt Igxal-^- ^1 i^s- jjJl _ S.j .>..fl:H j 

AJM>-Vl CjU jJiuJl <_£l ^» ^Lp! I^U>«j (^jLj V (^JJl L*Jl2J jl i ya> 

^\ y& t^— ^1 j j> US"j . (58) U^__^ ^1 U*>uVt obisai j 

IJLaj t^^flUS^ojJl ^U! <U~4> jjfc J-a-vSJ V IJua ij>-J <Uw> Ijj^Ojj Li- 

^»Jl5J| ^jtyuS tJU^js* ^ L*-d'j aj^s^LJLi ^»L^jI LoJlS" 

iSU.: .^1 Sjjj-^L. ^-J .ijlJiJl SijU^JI ^J^jl (JJJJl. Iju.,: * 

^>jbJlj cc-d5 y ^ ^ ^4->^li tjLic-^l *~Jb ^tjLtil 



Gray, pp. 152-153 and 155. (5 7) 

Christopher Lasch, The Culture of Narcissism: American Life in an Age of Diminishing (5 8) 
Expectations (New York: Norton, 1978), pp. xvi-xvii. 

Bhikhu Parekh, ((Superior People: The Narrowness of iiUJl (Parekh) £jL UIjI 
Liberalism from Mill to Rawls,» Times Literary Supplement (25 February 1994). 



50 



. (59) i-jaJl dil; JSL-JL J, 4.— UxiJ ^ jl^.^ V 
L^jI kiili i^ijUU SJLjiJl ojiA jj+oj ^J> Ua5L; iXj jls 4<_£ U5j .Lg-~dj 

jJiP OcJaJl j-^JJ ^ t y' J ^«J* £j ^-Jl iiU-^l ^ji; SiU)f iLi LJjJ jl 

.SyijuJl jlftl Jib ->JU* oljjJ LiJUuJ ^JfcJl Uj^k; ^ ill** widl 

^ IaJIpI jS .^j Ifrijj- .t.; ^»LiA^I AilJbJl £^ial_~j ^1 

*>UiJl j^-U (j S3 .L^«Jl*J j_^>tP f*^*- ^1 Asj-Isxj — <_5*-9 l ^ 

L yJbJl ^*>^«-Il ^r^J .<iL&>JI j * cJ j ^ ^j^j ^ J5j iUju^t jS 

jl ^ jXiilt ^iJl ^ylp JU^j oj j-^> (jl «wi — Ji^So ^j^- SA;A>J| jA U ^ yj 

IjUa Jl ~J ^ J .»-JUd1 ^ UL! ^Jlj ^>-T £^>U- ^j^- jt 44_J^P 

cjjc. dUi jLJ 4 JS^ ^UiJl ^Js JJLSLJ^I jjjj UU Ait ja Jl j 



Walter Benjamin, «0n Language as Such and on the Language of Man^> in: Walter (5 9) 
Benjamin, Reflections: Essays. Aphorisms, Autobiographical Writings, Translated by Edmund Jephcott; 
Edited and with an Introd. by Peter Demetz (New York: Schocken Books, 1978), pp. 315-316. 
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y-1 ^tyuj oU-%Jl jJUb" gsf ^JUl ^IJI J <il<xJl « JJr ^l 
y ^ sjlaJi dJUb Xj>*x V j .4__JliH iiX^Ji ^l lg £ 

V t ^Sl UX-t £-Jp I^Jlp k--^-jJ fc«4~X — )» j» 4J L« ^yl* 4iV ^^Ul 

^ 1^ — >~Z V UgjT Li" .1$^ J^L*iJJ <«j!AJi olj^Vl dULj 

.LUJI ^AiJl AkL- lL*b Sb^j ^JJI J. .a",.^ 11 ig^l y 

LgJlJJ UjjlJL ^| terj* jf LJ-L-I pXfcJI sa-ip dJUxJ V 4 lx_S^ 

IJlA L? lp <Jt> jj^fl XSsJJ llfrwii ^ i^jJL iLLJl jX<3* ^ygi .^1 jlit 

Jii j& ji blS' U ^jiw US' 4 Dip *>Uc ~o «o j5 ^^Ip e-Xj .^L-Vt 

^jXJbJl jJjJIj SjUa>Jl CjIj^aj LgJ aJL*> t^jJl Ifcip Up Ji IgJl 
( _ f s^UJl OUL^aI (jl ^ j^O *Xi>- -g^^. <_jj^ J* ti*^' J^Lj 

fc-Ml ^ ^ ^ U pJfcN Sx> oJXJ ^ ^ g N 

j*X*j Nj j^JI JjUaJl jl ^jff JJtj U ^^Ip e ^Ja*wJl AXwojJI iJtA^Vi 

SXi*Jl j g ^Ixl ULI y»> Jj <.<_ — SxXJl ^ LLL.I IJl* iplku-VI *-jLp 
IS! ^JJI JlkJI IX* JUaJl IXgJ ^ ^k^aJl jp L^-U l^li 

I la .».. <t 5 jiU Jjlk ^ j^l ^ «GU ISlk 015 L-o 

0*>\iCxJI dliJ ^ J*UJI ^ j ^1 ^.Jilll SJlJp ^jX ^JJI ^^^Jl XX^Jb 

.lSlXl-«l Jil Lr J 4*J6 ^^SUJl LfiS y> b\ 
^jbJJ i^jJL>J1 jj-s^Jl 5J Jj ^JJixJl SJLap jU clil ^ \^jS\ U5j 

li^U- Ijlp ^ijl ^jUl u5 1p 5XXr ^j^JI (*r*' . ^^U- j 

i^iLJI j«-SoX Uilxt Li>Li> j^>\>A\ ^1 C-jJjJI j_a»J| jP-jy* X^L* (6 0) 

^jbil ib5 ^ ii^kll X ...3 j-iUJI ^UijSlI Ljj>- X^ Ju V ji-U; iX ^j^l J^ 1 *-' j 
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coU* ^IjjJ ^J**. OiJo^J jJ^il 4^ 0^9 t<U>-jSJi Jl t-iJ^fJ 

Jj) ij*^- o y^lii Ji«J I — gJ j-a>- *V ^1 i-^LJl oU^wJI <— jjt — ;*J jl 
i^iJuo ip- j»j SiJ^a (Spirit/ Geist) ^jj jl ^y> j — iu jiJL» (i;JL^-lj 
ikl^xJI yaLJI J Jj_^« jjkdl lJL»j .""^JL&Jl j-* 
tcS _^LJlj ^,^1 jjkdlj vJuJI iiycjlj t ^il_JI fUCj^U i^axJlj 

'"^l* >aij j^vus - ijukji y L5 _i* u ~^*u vw^ 1 

.(Walter Benjamin) 
Jp t <64) ^l jit; -kLSj^J 5JL_iuUl j ((A^Up jjJlB t^JLiJl Su^k: i^-^ 

U£j iSlJbJI :s j^Jl Jl )>! ♦UBjNl Ui Jj^ Jl 

J?W'< t Uflin 5 j Svj ^ oJL» (j^jJi a^JJ jU t(Adorno) j jjj^l ia^-'b/ 

i»Pj jJl Lf~Lp duL>i>l j Ajljjlajj j-^>UJl C\>l»b-I Oj^j Jj c^»JLiJl 5 — JaJ 

. (65 V* V JUlj fcli- - Cai« !>f e ^Sll hi* O jZs\ >\ ittL* 



j&illj iiliJt ^J&jlS (_5jJ oJb><J U JlJjI j! tj^L«li^L ^ jji OUj] ^ jjJisUvJl (j^jj^Jl 

Gray, pp. 64-65, and Parekh, «Superior People». ( 6 1 ) 

Auguste Comte, Augujre Comte a«rf Positivism: The Essential Writings, Edited by Gertrud (6 2) 
Lenzer; with a New Introduction and Postscript by the Editor, History of Ideas Series (New Brunswick, 
NJ: Transaction Publishers, 1998), pp. 34-42; Paolo Rossi, «Bacon's Idea of Science,» in: Markku 
Peltonen, ed., The Cambridge Companion to Bacon (Cambridge; New York: Cambridge University 
Press, 1996), p. 39, and Hayes, pp. 169-170. 

X^>- jX*JI] (Auguste Comte) Co jS C—* j\ j£S\* 
Walter Benjamin, «Theses on the Philosophy of History ,» in: Walter Benjamin, (6 3) 
Illuminations, Edited and with an Introduction by Hannah Arendt; Translated by Harry (New York: 
Schocken Books, 1968), p. 260. 

.4 — i j. U a,« J I (64) 

Theodor W. Adorao, History and Freedom: Lectures, 1964-1965, Edited by Rolf (6 5) 
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_ ^jUi jl cdLJu j. — Ji pL^aJi s ilc *iL* j! 

jj j jJIS" JSLi; j^ko _ SlJbJl j>Ji} «bUp^l» Jl ^* ^Ji* JL9 j 
otkuJl is^Jlj .(Comte) jSj JJt** ob Jua JUj «L>w>L>» ^-/aj 

jl iiUJ Lfiij 5— LJbJl IjjjjI JL>-^; M -ol ^j—* lJufc J 

g j J^U^I jjkJl j IjJli S*li£M j LjjIS Vj— ^ cu£L*l «S jU^-» 
4oljU^>J! dUb L^h»l U>j ^yJl U ^ jl cJK L^> j .ajB 

^fj±? £>l jll ^yw^l cJjl^LI aUp^I U*p J*>^ cuXlfL-J Ji LjJls 
^ <wj j ^gli o(jL,i>Jl dill ^»UI Ju>- jJI J^j^JIj .L$J jjU«x<Jlj oljLi>Jl 

SjL<i>Jl Jl |>l — o-viiVl t Jii. — c jl£ iicsxjjhJl 5^. — L* j-a< 

«CL»^Jl ijj (Scheler) J^ oL*** L« J <juipjj jl Jjc iIjjjjI J 

J ~5oJI ^^XpI (Condorcet) a.^.vjjJJ ^5 jl Jj t^^OjiJl i^SUJl 

J5 5JL ... ttjjjt jJL*u tUastl Sjj-jcJI jL_>- IS} cSJui. t^Uas^T» u^l 
Ijjs J y>- <~*jj£>jS (-jLSj 4 (68) 1^>»XJ <*-k£ jUjCj jl iOljl*i>Jl 

^ ^Jl J*) ^-"jjJtJ ^ o j£i <UjLvaJ LvS' t<G {^jlii! ^-U^j £j-»<» j^-ll 

oUiy JS" j! LoLU ^1 (*U-)/l j oljL-Jb LJ jikJl ^ j ^ 
Jl (Meinecke) aScAa ^ j . (69) L>5 j-axxJI jL_tl ^ j iuJ^Jl 



Tiedemann; Translated by Rodney Livingstone {Cambridge: Polity Press, 2006), pp. 3-9 and 138 141, = 
and Brian O'Connor, «Philosophy of History,» in: Deborah Cook, ed., Theodor Adorno: Key Concepts 
(Stocks field: Acumen, 2008), p. 18 1 . 

Comte, pp. 33-34 and 496-497, and J, R. Staude, Max Scheler (New York: Free Press, (66) 
1967), pp. 167-178. 

, v US3l iJUk y, J\ J^iJl y J Jt\ f.y^\ J ^iiLJ (6 7) 
Keith Michael Baker, «On Condorcet's «Sketch»,» Daedalus, vol. 133, no. 3: On Progress (6 8) 
(Summer 2004), pp. 56 - 64. 

= Jean-Antoine-Nicolas de Caritat Condorcet, /or a Historical Picture of the Progress (69) 
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^ JJtJf ^ .Asj . <70) « jjjrJl oi> <y jJUil J5» d 

Jl jaI j t_i^J( j c^jyJli :<»j istf-UJl (Geist) ^jjJl ^^Ip hi yJl ijy^t 

LgJ Ijl^oJ <jt j, jjl — «Jl ^jUJl jl5 S iajJa^J! ^ — «J (3 j^j 
ijj Lftjjju ^ <L*J ^ j aLJjJI Sill I j^yj iLiL-l 1*5 j tL^tl 

,J a-aaI l^u ^sSl SjSo J^y V»j . 2 ^<uLl i^L** UJj ^UIjj £j jbU 

0^ ti^iaJl dii: J y~ (Bury) ^b^J 0>JuL« 

i.UJl oNl>Jl OiL- ^Jl y I j& J*ry N» -uT (Charles Beard) 



of the Human Mind, Translated by June Barradough; with an Introd. by Stuart Hampshire, Library of - 
Ideas (London: Weidenfeld and Nicolson, [1955]), pp. 8-14. 

Werner Stark, The Sociology of Knowledge; an Essay in Aid of a Deeper Understanding of the History 
of Ideas, International Library of Sociology and Social Reconstruction (London: Routledge and Paul, 
[1958]), p. 133. 

Stark, p. 133. (7 0) 

O'Connor, p. 181 (71) 
Marc Ferro, Colonization: '. J*>\ tjLji^Vl jL~. ^ ^ Jill I JJliaj^JI jlSoMl ^*5U»*>U 
A G/ofca/ //jjtoo' (London: Routledge, 1997), pp. 20-32. 

Georges Sorel, The Illusions of Progress, - Jij^ i ;b^U (Stanley) ^kli— <LiJuL» (72) 

Translated by John and Charlotte Stanley with a Foreword by Robert A. Nisbet and an Introd. by John 
Stanley (Berkeley: University of California Press, 1969), p. xiii. 

Robert A. Nisbet, History of the Idea of Progress (New York: Basic Books, 1980), pp. 4 (7 3) 

and 7. 
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t«L>-^JjjJbHJ *Uj» ^JLiJl «JLaP j\f j -L$ — ~£j A^aJ N ^"iU-! jLw (^1 
^-$~Jl>\ jjJb*jj t<(,jila-a j _ s ip j ^"jj* s-ij jl U-LJl <jJb>J l^j^s 

£jj JL<Jl J» jl ^j-^ jXA* jNl J-v<?l 4jL^^I ^ J- ^ l» JL>H 

j^J *IpJIx*-I jl* tlJLSC*j .dUi5 ~J <»5iL« jlj 4tlw~*-jp»j 

*IpJ£~«I Jlo ijpj jJL<JI j iJ jJU^Jl jJill ( _ ? Lp jjfc ^^L-^fl ^^>J! 

.*JLUI 



John Bagnell Bury, The Idea of Progress: An Inquiry into its Origin and Growth, (74) 
Introduction by Charles A. Beard (Westport, Conn.: Greenwood Press, 1982), p. xi. 

Quentin Skinner, : j jj^ti <-sbS ^^s- (Quentin Skinner) j~f—> J?^' -V.j*" 

«Modernity and Disenchantment: Some Historical Reflections,* in: Tully and Weinstock, eds., 
pp. 42-43. 

Zygmunt Bauman, Intimations of Postmodernity (London; New York: Routledge, 1992), (7 5) 
p. xiv, and Hayes, pp. 13-14. 

Christian Meier, The Greek Discovery of Politics, Translated by David McLintock (76) 
(Cambridge, Mass.: Harvard University Press, 1990), p. 190, and Lasch, The Culture of Narcissism, 
p. xvii. 
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Nietzsche, 77ih.s Spofc? Zarathustra. 

AjjyJl £lj>Jt <jj*J jl ^SS jJXl ^Jk^xll jl UiU* (jJl Sj-JUJI 

John Gray, Enlightenment's Wake. 



Car! Schmitt, Political Romanticism, Translated by Guy Oakes; with a New Introduction by ( 1 ) 
Graham McAleer (New Brunswick, NJ: Transaction Publishers, 20)1), p. 111. 
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iolkJt j>l iJLa o yj *4 y» liujl ^Lia3l Life l$J ijji jl ciJU j> 

. Ju>- ji\ LaJli*- j j^J j! 1 ^5Uj ^ L5 *.4~ri o j! ^ki»J 

tijS" y> ^ UjIj (j^-i^ t-JLc- ot- «J JJ1 ^yjcJl jl£ U UslS" tti^jJbJlj 

^ iLL- iaJLS" j^L-^i .5J joJl iJb- J j^ U J6\ \\* J^kJ 

iU-LJl i^jLJUU iJjjJl JL* i jl JiVl J* 

aJ ja« tSJ — Ij — ^ JjlS J5jj U5 c^So ^ — I o\ apolitical engagement) 

J\ j j. La> N iris^S (Brian Nelson) j j jU j> 5U- 

f&JbJI <J jjJI 5 y>Ui ^jJI U :y» j^l JI>Jl j .£LU; 
jU^j .^Ul ofcL iiix^ .-Lit ^ <J jjJI j! J\ 

^jfJ^ti j ^UJl J* ^U5l5 U J>\ ((Otto Gierke) *Sj^ y /\ JJcJb) l^Jl 
LjAvi? jj (Kelsen) ,j~JS l^Jl ^]ai U^o 4^ y>^l iiia JLp La <uJal aj^Uo^VI 



Michael Marinetto, Social Theory, the Slate, and Modern Society (Buckingham: Open (2) 
University Press, 2006), pp. 3-5. 

Brian R. Nelson, The Making of the Modern State: A Theoretical Evolution (New York: (3) 
Palgrave Macmillan, 2006), pp. 5 and 129. 

*>L*isl LJLiaJ U» y>j- iw.L«Jl L^Jki\ tlJL* y A? ( _ r Jl> ■ »i 

Hans Kelsen, General Theory of Law and Stale, Translated by Anders :5J i-?- jJ^jJjSII y> 
Wedberg, 20 th Century Legal Philosophy Series; vol, 1 (New York: Russell and Russell, 1961), 
pp. 185-186. 
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(3 ^^>«j Lfil J^jr^' - JL*j \j> j jS ji J^-jj tAi^-j^LS ISUai (Gramsci) t _ 5 -L>»! 

dibfc jlj «.Os«i ^ Jl i/^^l Ji ^f 5 ' « >^ ^ 

(j^axj jl JJUS .iJjjJJ iJul^dl 5 4-iLycJl JjJU»Jl J j>- j.-S' JjL^>- 

4J)) Igiv? jj ((^1 (^j; — a^Jl jJodU jjJl jjj-i*j ^j., .5U..JI 

jj j»M jJj . (4> « ( «-*^Jl ^JUa» Ojj j-<iJL; ^ ^ ^JUa-» 

0 j t <5) «Sia>^ ^JUS _ S^pUi^-Ij 5j>iLs^i( _ ^LpLj^-I olit — ^ 

5J«JL«JI ( _ r J i^lxJLj .^>-T ^jJlp IJL*j Oj3ju U j tia^j t_aS j^j 

^jj j* yj\ Jjj&LoW >J—£ JiUj i] jjJl ijoLa J jj- jl&^ll J>JL_P jl J 

_ iJ jjJl J jj- SiJbcuJ! oU^kJt «i_$J ijkjl 5*1 j^-^Z 

<, 

a yfc j>- ^ ^^J j~53l ti*^ ^-^1 (Jl* jl ^ - i y~X*~^\j J JuA ol — Jjiaj 

L^sXJ LgASLlj UJ| s^Jaj J5 jl dJJi :(perspectivism) jjkull ^ £j£ <_£ j 

.iili j\ k--- *JI tJi^J >>-Vl oljj laljl ^j-jj <C~; jlij tj— *ju> jj ,,lauJ 

jS"ji ^LjI ^^j iC^j jr-^J (_r^J^ ^ 

^iUialj tc-^ ^L^.j <-Cr~^ iJy^J t!^ 3 ' yjj^ ^_Jj>^ j! j^Ujj 

^« Ajjjl^jJl AjjJiJl j j jjUJI ^ J — sJS ij^iaj J jj p j^Jl ^la^ tJliJl 

^ > JU«JI ijlii Jk, jl ^ > ^JJI I»l 
<w?UJI c.. ^ .^. ^ ^j-j j^s tlijjJa^i ^j .^Lk^>-Mlj <L-LvJlj 



Karen Barkey and Sunita Parikh, «Comparative Perspectives on the States Annual Review (4) 
of Sociology, vol. 17, no. 1 (August 1991), pp. 524-525. 

; jXaJK5) 
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tlSU N j %L_Ji j j! ^_b^ V iJjjJJ U jU; jU tdUS Jl 

^Ljj .l$JU*iw-l jl iJ jjJI liJUu ^»Li Lojj^j (ji U jUj 

t JaS ii jOS" {bj^aj I^Ji ^ J <Jp ^i) J 5JjjJl 

j j^jlt jl j j^l jiJil jl j jJI^J aJjjJI Jp JLi 4 JllJl J-~m- JjO 

jj> J\ Jp i^y> ioL — -Jl ^ jl ^(Oligarchs) 5_Ji jl 
j-JJ jj*Jax — ^ cL^jt^^oj iljjJl Jp 5p j^uJI ^jIjJIj 
lj-^p Jaii ^j-J Jjli i(dlJi bjbvij ^ tlJu^J j— S^i Ijy^ajj) 



<_£l ^L>uj^ J- 1 *i i^HJ^ ^J-jJL* .^-^j-waJl (j^SUII jl ^_JI jJlj 

ci_- wLJI c-i ^31 ^ U5 4 JJUS ^ l« t*s y»j |» j4a^ jl 5 

Ijlft ^ ^Ul ^ Wiajl ^ J~>\ »-i j — m-j .LijJL^Jl ^ 4jjJj>Jl ol — *JJl 
jA\ ojjj* — Jl jA iJjjJl ^jjU* .iilS" j! i»L; ejj^A; Lg^gi ^ji ^^.a 
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i]*^cj>\ <uip iiliji^JI aJ jjJJ ij^-j j^Jl ^^ajL^jJI ^ — w«L* oLS" LS x^ 



it ^ cJLS" UJQaJ caLjuJI JJ L> LfilSLil tAjjjJl jL Oji jx^j 

lA-^> JJLA aL^ ^y* ivsUJl Ai^aJl oJUfc j] JLo . La C-ij ^ <dj-^- iL? 

tA^C- — iJl JjjJl ^ -i L« j*£>Jl ^ S J( jip od—SJ; La ill Ji J 

jjs^j ^1 jL>-\ll ^^uu ^ lJt>- AiL^Jl j SjJwcuJl AjiL^iNl oLv-UJlj 
\xSj 5>LxiJl oL^ ^Jl tJLtJl ( _ s Lp (.L^v«j) Lt^U^sl a>»Jl5xJI JjjJl 

OLJ y Ai;jL>Jl aJ jjJl ijJL>- ^ 1 ijJ tllA J .(ULWjj Jbj_«Jlj 

^Li j_ Jl iUj^/l JjLa aJjJ C~»b Laj .Aibs^a AjJji _ A^iJs j\ AjiL^il 

^-iidl j p ^jJl>JI o1j_>jNI 11* o j><£ ol opLk: -I jlS JjI -Jl 

J jjJl aJ <_i_il>J La AjU — JlS j ^^aSM _ ^JJjS/l (^il wfl^Nl 



Hendrik Sprayt, The Sovereign State and its Competitors: An Analysis of Systems Change, (6) 
Princeton Studies in International History and Politics (Princeton, NJ: Princeton University Press, 
1994), pp. 61-76, and Andre Gunder Frank, ReOrient: Global Economy in the Asian Age (Berkeley: 
University of California Press, 1998), pp. 80 and 206. 

John Hall and G. Ikenberry, The State (Minneapolis: University of Minnesota Press, 1989), (7) 

and Anthony Giddens, Capitalism and Modern Social Theory; an Analysis of the Writings of Marx, 

Durkheim and Max Weber (Cambridge, [Eng.]: Cambridge University Press, 1971), p. 179 esp. 
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^gjj USj .5JjJJl ^ oli -< ^ £-j<-« JL>- jJjjJbl jl AjiLaiSI 4 -uLwj 

UsA>^ ^ jjJi Jj_j>J ^1 aj^I jl_i t (David Held) Jl_La JLuLb 
ijjta i«jiij>» 4__ljjJI jUpI ijj j** ^oUia:" 4.2.U1I \ 

Ol jji^oj ^y> Lgi^L—j a!jJL>J| iJjjJL A^sUJl SJbjiJl is .~*-J^Jl 

j! ifcjbJI il jjJI *kLwJ jj L^jj y> jA\ I! diL" dSj L. 

?JL>- y j! tjjb'.^ll ^J-iu^voJl ^ L^eC+Jj JjJj cJL>- jj jl ^ja.1..." t-^- jj 
^J^i V Jljj~Jl jl Lfj^Jtlsw ikilJl oJl* J jLj JJ> <_£ S ^» JLSjl j! ijl 
ti^jjUV S (^1 iboJLvaj oil S^i Li jqAa il jjJJ loU I £ 

iV^t ^jJiIL r Ux*Nl ^ U^UaJl j .j-JdJ LIS ^ ^_JbJLj 

s . . . *' ~ * 

jt IJLA ^Ju -bo^- jj JallJl &Jl»Ji *J jjJ! J^J 4s— ,L-1 cJLt jl 

IJL* .jUfc — Jl ^ L» c-ij ^ tAjjLipl ^w?l>- jl t j j^wiuJl oU «•> ^ 

SjjiJl Jnu tiij^l j*Li ^UVl iaJLwI J\ iL^iS culJI US' iUUj t ^SU-« 

Uijl IS} j «>i-jJL>Jl ^jjJlJJ apjL^JI ol jJaJS i^S >wmj*«i^J 
ijjla'.oll — Jl jl ^j>UJI iw« !>L«I iJji <lJLp jJLx*- U l5 L> ^JlSw jl 
oJu>- j US" ^ jVl (,5-^ J5li>J\ jl-^-^l j*— » isiU j! LJlp i^sj 4_Jli 

Uj j^j^t-i -Laj t-LlSGL cuir^l j! j j^-yfla . LjJl U j^il ^1 J5^ iJ\ 



David Held, Political Theory and the Modern State: Essays on State, Power, and Democracy (8 ) 
(Cambridge: Polity Press, 1989), p. 208. 
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tgijuJ JiCill ^1 lib* _ v*^— ^ ^ J^ 1 f ^ JUi^L 

i3 jjJl jlSc^l (3) cl^jl jl\ lij-il-Jl j *3 jjJl SjL- (2) cJL~ Jb~ Jl 

jl^ (4) c^j yuJI i-iuJI ^ o U jlic^l ^ dUJL jLw U j idl 

i^Ls-Vl flkJl J L5 u^i JUill aJj^I J^ju" (5) t( >! y j^JI jJlJI 

^jLp c >^ jj-^jJl ^1 ^*JI lLI — U (jiil^ — LJl ^ ^^Jl Lff — Lp 

J Lw jJUJI J *LJ.Sll JS" ijJl^ j>hj6 aJjoJI - 1 



Martin Van Creveld, The Rise and Decline of the State (Cambridge, [England]; New York: (9) 
Cambridge University Press, 1999), p. 209. 

Gianfranco i -.*^Jl jJu^aJI : jk>\ t^JbJl iojjjNl a3 jjJl jf- (J 1 * J^ 9 ^ (10) 

Poggi, The Development of the Modern State: A Sociological Introduction (Stanford, Calif.: Stanford 
University Press, 1978), and Graeme Gill, The Nature and Development of the Modern State 

(Houndmills, Hampshire; New York: Palgrave Macmillan, 2003). 
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Crri 9^ l£ J- — J* £^ — ^ J* y Ju4jcJI» 

y o* JJ^ o^. *l?U«t VI J jJJt t)l ^ ^ i !Ai .^_JLp 

^lill ^yl\ J J iSj>^ oJlS" ^1 Vrij-J! 

SJuJu>- Vl£ tl 5 SlaJl ol» J| (waJ . (U> V j J— | 

SJbJ^ VlSLil L^. JLall _ ^Uj>-VL ^L-JI -1*^ ^> 

L^XoJi (_f>JJj\ tjJj^Jl J -iL»Li 4_J-^- Sj^^A) iij^l J* i<kiwyS> 



Paul W. Kahn, Putting Liberalism in its Place (Princeton: Princeton University Press, (11) 
2005), p. 280. 

Bernard S. Cohn, Colonialism and its Forms of Knowledge: The British in India, :Jaj\ (12) 
Princeton Studies in Culture/Power/History (Princeton, NJ: Princeton University Press, 1996); Nicholas 
B. Dirks, The Scandal of Empire: India and the Creation of Imperial Britain (Cambridge, Mass.: 
Belknap Press of Harvard University Press, 2006); Peter van der Veer, Imperial Encounters: Religion 
and Modernity in India and Britain (Princeton, NJ: Princeton University Press, 2001), and Barbara 
Fuchs, Mimesis and Empire: The New World, Islam, and European Identities, Cambridge Studies in 
Renaissance Literature and Culture; 40 (Cambridge, UK; New York, NY: Cambridge University Press, 
2001). 

J^- LjLjC-^I 4j_j$JI Mimesis and Empire yJlf Jjb- 

. (Mimesis) 

jJaJl .oLI jjJI J-^iVl ^* ii ycJl JlSLit jjjiJl jS y oLl_p Jib Ujj (1 3) 

George Saliba, Islamic Science and the Making of the European Renaissance, \ J&\ (14) 
= Transformations (Cambridge, Mass.: MIT Press, 2007), and Jonathan Lyons, The House of Wisdom: 
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t (15) «j/>M fLUJI 

L»JLP <.^__JUp ^UJl JjaJI ^ 4J jS3l j 4jJU^I ojl$J jjJwJt 4^- j^l IJb 

J jJl>- ^ Oj-i^j j-^^Jl j^l^ jl ^Jjjl ^ 1 J (JLkj 

i__^LJI ,U^j ii_^>U! ^ 4^N JU4 4^ij J-Ul ytj 4 <18) %,L_Ji 
JbU^« j^^J^ iijjJl cJajj t (19) «4_^2JUJ! iJL*iJl L$i5li=-»j iJjjJU 



/foH- r/ie Arais Transformed Western Civilization (New York: Bloomsbury, 2009). 

John M. Hobson, The Eastern Origins of Western Civilization (Cambridge, : j\ jjh'.ol 

UK; New York: Cambridge University Press, 2004), and Jack Goody, The Theft of History (Cambridge: 

New York: Cambridge University Press, 2006). 

Nelson, p. 6. : ^1 i^J JuJLidl ( 1 5 ) 

Charles Larmore, The : ^Jail l j& ^ V*^*^ us^iJ^" JL-J! ^Jl-^j (16) 

Autonomy of Morality (Cambridge: Cambridge University Press, 2008), pp. 1-7. 
Van Creveld, p. 185; John Stuart Mill, On Liberty, Edited by David Bromwich and George (17) 
Kateb; with Essays by Jean Bethke Elshtain [et al.] (New Haven: Yale University Press, 2003), p. 81, 
and Marc Ferro, Colonization: A Global History (London: Routledge, 1997), p. 22. 

Andrew Vincent, Theories of the State (Oxford, UK; New York, NY: B. Blackwell, 1987), ( 1 8) 
pp. 119-146. 

Poggi,p,90. (19) 
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^ 4^ ^ ^ JUL, jjUoj t (20) J^_Jjl ^ L^U- 

Awsl>- ^j^vaL^a — o — « i!jl>^ t<o a*j ^ — 

j! U:>ji !SI t-_«5 ^> ulj LgJls tjL — ~Jl iJc^i J^f ^ kiUJu j j SvxJ 



.iLJ^Jl 5JjjJl ^ a~>- j>1_jjJjS|I *j>jj U iUU^ IjIjjI olJuc** 
Eckard Bolsinger, Tfte Autonomy of the '.^ £j jXj> yt US' JjlS tilj (21) 

Political: Carl Schmitt's and Lenin's Political Realism, Contributions in Political Science: 390 
(Westport, CT: Greenwood Press, 2001), p. 124, and Colin Hay, Michael Lister and David Marsh, eds„ 
The State: Theories and Issues, Political Analysis (Houndmills, Hampshire; New York: Palgrave 
Macmillan, 2006), pp. 4-7. 

Benedict Richard : Ji6\ tSJjjJL i-»s>UJl yj> oJL» l^s- I £>\la ^^Ip ^Us'jO (2 2) 
O 'Gorman Anderson, Imagined Communities: Reflections on the Origin and Spread of Nationalism, 
Rev. ed. (London; New York; Verso, 2006); Philip. Abrams, «Notes on the Difficulty of Studying the 
State (1977),» Journal of Historical Sociology, vol. 1, no. 1 (March 1988); Timothy Mitchell, «Society, 
= Economy, and the State Effect,)) in: George Steinmetz, ed., State/Culture: State-Formation after the 
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. (23) lly; ^r^-^LJ^ ^^—J j&\ ol ^JJ I — -j^U 1^ pi- J\ ^j-^e- 

jli t j^ji^J h — ~"W*-" l5*^ ^i*i>A>Jl ^^>Jl *»li I — 

N SJ jjdi Ujj2J t_ Iko IJla SiL *Jl -^j^ il^A j °j . Lg^jpj — i 

^ylp «U»JJjl 1— » J ji» (ji (^1*^) jJU-xJl 4_ojjjl UjLiP*Ljj .J — JUJi 

Jl -oljNi j>j . (27) U^«j V^bl ^-^j ^j^ 1 

^ jhx L fi\j *ia^» ^ ji»../>H i«JLi<Jl c- >\S jj l^S" toiL -JL 

****** ^ ** 

jy^> SiL-Jl <^Uf Lf»w>jj *L«* jJi Silj^l ^ylp Sjjj^aJUj L*jjJb 



Cultural Turn, Wilder House Series in Politics, History, and Culture (Ithaca, NY: Cornell University = 
Press, 1999); Marinetto, pp. 107-109, and Alan Finlayson and J. Martin, «Post-Structuralism,» in: Hay, 
Lister and Marsh, eds., pp. 162-163. 

Gill, pp. 4-5. (2 3) 

Van Creveld, p. 127. (2 4) 

Nelson, p. 127. (25) 
a\^Jl ii joJI ^ J>« cJ - j\ ol£« jl JSLi I4J ^.J* SjLJI jl Jyb (26) 

Kahn, p. 266. : ^\ 

Hay, Lister and Marsh, eds., pp. 4-6, and MontserTat Guibernau, «Globalization and the (2 7) 
Nation-State,» in: Montserrat Guibernau and John Hutchinson, eds., Understanding Nationalism 
(Cambridge: Polity Press, 2001), p. 103. 

Bolsinger, p. 29. (28) 
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4p j iSjl La 40wdl j JjJl iSil jNl ^ytl N L*j -^y^Jl *yJl 

<l>-j Jp iowjJl IgJ y ju^ — J L^5CJ 4 (29) <ia jl iJjai 

y { j*aj LS >- y j__^?bp ^» C! |» ^.aoJl lJl& Jliij .5_ijJt 

jU <.h^Jjh iJsly^O oL-jUwO iyLp J ^J>*i tikLJl Jl iUslyU-O 

IfalSo- jUil J ioL-Jl l^oljl JL~>*£ jl ^iyS (k^ y" 3Jj:> <^f :! yl) iJji 

jj.s iJ yV*^ 5 A II ^ti jl .jlj — iSfl <y e yj I y!5 d[j Jp- 4^11 ytj 

tiiUo y* 4 (J ~_SUJl;j :>IJl; — J^i\ Jl LislyujjJl S.il j^ll ^ISol 
Jii J J*l yU,Jjl j^UJl Jl 4_IlkJl ^ iy-jtJl o^^l 

.iljjJi 5iL*J ^yi jji ^ jg.aoM 

JS 1 iiai^o Jj-Ol ol ypl Ipji t y»J ^ j . iJjij SJU-b jUjI S.sL_*JJ 
LgJ^«»L*j J L^-ol <Jt~°^ i;pj_Ji L^ia (jtjj tL*ijJb- (j-*-*** Ljjj» SJb>-lj 
J~>*JI IJla Jii j .*LpL^>- ^1 <Lo y Ijj-^i oLS"1i 4<_£ yJ-^l J jjJl ^> 

Jj 4<u* Ji Ji*j N <bl ^r*^ ^"^j 01 i>-.p Jl »_yJlj ^>«Jl jy 

.-<Un S> /-tjJsl y> iLJU 4-Pj_i Bjj^aj ^Jb-eJl N y^ JJaj 4 a ^ A ; 

p-P jJl JlP J&j .<J^ aljLX^J J^j» SiL *JJ <^>-\^aS Qyj il jJL» y ysp- 

& ^ - 9- 

I j^ip L» aJj^ Jj»^>«J or*^! -H* 4<UJL^jj SiLvJl JjIoj p-J5j 4_a>nJl jl ^y 

4 J y>Jl ,_y^Jlj cl5 yli (j-— >y" j! Jb N SiL»JU .J jjJl ^^t-Jl J ly>^Ji 
JL*I ^ J^p Nlj 4 (30) J yli _ jy—j J^U ^y 

jy^j Uj^p SjLJU yiLJI JiyaJl ^ijJl dj£i tliSob . (31) UpL^NI 

/ 32> Ljyli 4— Sr*-^ j^Ul tl/ p 'Jst*^ 



Thomas Nagel, «Ruthlessness in Public Life,» in: Stuart Hampshire, ed.. Public and (29) 
Private Morality (Cambridge; New York: Cambridge University Press, 1978), p. 87. 
Poggi,p.90. (30) 
Kahn, pp. 268-269. (31) 
Cj*ijT Ux* .ju^aJl IJl» J* Ijhw i\U J")b^Vl c^* o'yJI -W (3 2) 

.^l y> ^jjL^i j yj «jl ,yyi L« ^L. .1 o jSo- ^rJSCi: jl 45jL-J1j ^liUL 
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^ jjJl ^ JLpI j»UiJ ^ .^^U-Ul JwJU tf^J iaJjj (1 648) Ulil-j ^JLo 

(Geoffrey Jl Jijb ^i>- i^j—j US' ^ jJl p— -^5**^^" 4 — 

. (34> « jyUJl 1^oju> ^ <.\5> j^p t Lj _i^>-l { y>~ jj» U i^LS S — Ij» ^Marshall) 



.U. iiLij ojJliJl SiljpAj 
LJj . (36) i«Ml y& (.(imagined construct) J^-ciw" jlo j»Li LL ^» UIp 



GiU, pp. 4-5, and Poggi, pp. 88-89. (3 3) 

Geoffrey Marshall, Constitutional Theory, Clarendon Law Series (Oxford: Clarendon (34) 
Press, 1971), p. 207. 

Poggi, p. 90. (3 5) 

Anderson, Imagined Communities. (36) 
oli iJjJt «4V>» ol ^(Richard Ashley) ^jS\ i jLlij jlSol Jl* lb i^'jL. j j~-±i J^Jj 
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{j£ A.lil — a jUil o C- ~J)! lgj^9 iSiL olS L« jiil JjjJlJl dJlS" 

— - jUa iUI J^l jJj j}\ J,\ jfc L-^l SI t (37) «l g ... a'. l^iU 

UpUJI SjAa3\ SiLJl oli H jl tJ>o t(Paul Kahn) jlS" J ^ J^t 

L^i &tf .I4J Lli. J^Vl JSo iS^JiaJl US' jji 

j^j A~*-iJl 5iL .Jl ^1 Njl ajuJ ^[ <y*±s .<t>^ l» y ^ 

UjV JL>- jj jl »^-JJ«J 5i^-iJt jl O yd ,y>*jj . ^jP Jl 

*J jjJl dUb ill ji\ jXa> N I 'j— j .oUl. y jUj 
X^t^ L^-~ij «UjLn* Zy^aiZ LajL^>-I jjj ^» a^L wJl oli 

cjIj iJ jjdl idJ bJ j* z x+Sj %'j>& k p-g-aj ^>«j iJii .5 i^g-U 

.° 8) l^j L^f SiLJl 

.Silj!>U ^yK^^wJl jj-^adJ VlJui^lj N!>U-I <ijS" I^JS" jujj N cLjJ>jj-^> 

ti_...>«j *jjL>- 0LL4* ^^Lp S.i «.*vi».aJl f^j iJjjUl 5juJ( ojL— ^ji o\SS j 

Finlayson and Martin, p. 164. : Jiu\ .«l^3^U- Lfei J^ju ijjjJl 0! ^ J^i ^ 

Kahn, p. 267. (37) 

.268-267^ twijJUaJl (38) 
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. (40) v^ Ji 

11 ^JJI ^Jj^Jl dJUi Jj njUfc^l ^ IsJLA C J» j 



Steven Grosby, ((Nationality and Religions in: Guibemau and Hutchinson, :VJl>) Jaj\ (3 9) 
eds., pp. 97-104. 

Carl Schmitt, Political Theology: Four Chapters on the Concept of Sovereignty, Translated (40) 
by George Schwab (Chicago: University of Chicago Press, 1985), p. 36, and Samir Amin, The Liberal 
Virus: Permanent War and the Americanization of the World, Translated by James H. Membrez (New 
York: Monthly Review Press, 2004), p. 54. 

Talal Asad, Formations of the Secular: Christianity, Islam, 1 JaiA tikiJl Jja JJi>J 
Modernity, Cultural Memory in the Present (Stanford, Calif.: Stanford University Press, 2003). 

.<iji y> JJJL M 0~»Ji j~fo j^s tJu-l IL-JL (J o- Ail JU 
y q\ J\ jUaAJI j» JM\ »>JI J i~Jiii\ oi^J %^JC p\ ii»L. ^StVl (4 1 ) 

.^b^Jl la* 

Kahn, p. 276. (42) 
= Carl Schmitt, The Concept of the Political, Translation, '.Cww ^l^J iuj j** x^j Jiu\ (4 3) 
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IJLa j! .Ul.1 ti\S & j>S\ obi Jj jiJI 5aIj)|I 

^1 SJbjiJl iwsiiJl t^La _^aJI i5jjJl *b£u-b sL>Jl ur *aJl _y> L> 

l$J Aj^L «i oil j\ C~>*^ A_ JLjO Ui»l y> e-j <J| j^Ssj jl ( _ 5 _ ili 



Introduction, and Notes by George Schwab; with «The Age of Neutralizations and Depoliticizations» = 
(1929) Translated by Matthias Konzen and John P. McCormick; with Leo Straus's Notes on Schmitt's 
Essay, Translated by J. Harvey Lomax: Foreword by Tracy B. Strong, Expanded ed. (Chicago: 
University of Chicago Press, 2007), p. xiv. 

J\ t^Li^NI jJL y> y> 5jL_JI i_^U> i£ y. c>,» ■< 61 «jtl)/l p+Jl {y> (44) 

I4-J.LT>.! ClJksJl jl viJJi aJJL cJlS LiJUj jyb ^1 j^! Ji 

Schmitt, Political : ^ail .Political Theology £jj> y ^L-Slt yi lJUj .^JuLsJI aJ^L. <J jJl 
Theology, pp. 5-15 and 36-52. 

^I^JU tlolJJH J^b JbJbJJ aJL.15 Aj^Jju iyrj Ju »J*>0»V1 JU> IJLa J^u N (4 5) 

fitienne Balibar, «Subjection and Subjectivation,» in: Joan Copjec, ed., Supposing the :(Balibar) 
Subject, Serie «S» (London; New York: Verso, 1994). 
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J-^aiJl Jj .l^ji J « 5JjJl5l jj-A^ (1)1 £jiaX ~J N i«^l>- oi ftj 

j ^UiS t5J jjJl oJLa OjS jl JU . v*^— ^ ^ jjJl J 

l^j ^JL-J jl ^laX~J *y 4jL^ jjfc Sjj j-^JL> 0 jjLo31 i(lfttj-^j 

j^a It Salj^l jz*^J -(3^, H '-i* J L^j — ~i jl <_£*rd 

V3 j *U^VI iSt>U> jls diiJU j . jL^U <J>1 f^JLJl <y> aJ jjJI 

W jiff f- ^ P ^ & *^ t 

ULS j) ^ iJjj jl ^1 IjJL jl L« ^.j U iJji cJpi 13} J^*JI ^ 

J ^U3l ^IjijNl j\ J iJl jl li * .UlJ _^Uj 1 »i jjj <j JJl j — » 

^ '^^7-^' J tjj^* tJ^J J-*-*^ ^-^d j^Uj ^ 

jL^-^l ^ ^1 <L— JiUS jl ^>l iiji dlLj Jl ^ 

JjU iiULJl jJLij tfcL Jl J^U- ^ .ioU - oJj| 4 «jUj (^JJI JUjJI 



(1) :JiVl Jp J« — LgjT <]aJ Jl t<_ijydl IJl^ LL5 lilj 

IlUb o^-JU31 11* iliV ^j-JiiaJI cjbJl (2)j tL_^Lo, S^lj^ jj— JUJI 

^LJl |vJku L^JI 4pUj>J| (Jl^s- t t ^J»j yXi vl^j y 4 «Jj oUUj>JI 

jya^— Jl ^ 5J_jjJU .tJjL*j» (-w jl t^. — ~skj il y^l if- j^>uj J^UuJl 

t^uU^Jl j . J> yM j ^j>- j] y. ^ ^ b\SS ifrUj>Jl oift Ji*j ^JJl J jiLiJl 

l^P Co-L>Jl ^\J\ wl> JjP Ji Jj>„ jJlS j ^jjJl ^> JijC 

Ijjj^aSj .p-^yJl i>tUi J*)Ux — lf~«Ji Jp ifij jl Jp Sjili L^.tf./7^j 
O j>- jJl JP t^-jij'^U' Ljjj^ J} IJJaJ tA-^LiJl aJLft jU tAgSk^a 

JL~>JI *>Uiw> jjUil J Jb»-jj jl ^k:; — * N — ^>J| j^iuJl jl Uit« 

Kelsen,p.207. (46) 
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^UaJU ^>-Vlj iijjJJ L^J> Jlf-lj t^-ibi^ j^-jjLi^ J*«Uab 

jU* ^Jl <pUj>J! oL_> til y*Nl Jji jaj ^L^JH ^tiJI 
. (4$ \ilJi ^ J5? c~Jj (47) «V ^UJf ^yUJI flkJI ^ '^p l^U 

Silj)fl cJtf ISIj ii.iU— Jl Llj^l 1$ ,,,..3; ^jlsJI *J cJlS" lil 

:J>!>U»NI ilaJL- jl 3ji C...J L$-*pJJ obi jjJ j^o oiljts . (49) SiljVl 
j^pk^J j^l j) aJjJJI jl blj JJiJ .4- »UJl ^iaJl <p- j c^i, ^ ^5*J 

ijjl ^jA>- LftJb»-j iJjjJl Ijl^* .<w~~s*i L^jij^iLivoj L^Jij j~» 
^^-jUJl jJaj ^JJl (j (^JLJl L*jL)w jl US' 

*■ ^ f. trig. 

jl 1 f2gJaj <~*J*J APj j-JL«Jl oLjjbtll ^pi*-; jl ^mS» ^3 L ^>- 4jI diJS 

VI ill ^ tbjj XJLJI ^ i-iLJI Silj)ll cJLS" lilj 



Kelsen, p. 207. (47) 
j^JLJ j _^>-^j Lf*~Ji *\ 't^'*" J ^^Jl 5 LfSL SJjjJi iwi-* ^ jl* 

kkzljLA ^» iljjJI _j j yUJl aJUJ jj. jjliil j»U»JI jJ>j "Vl tJb-l j j\S ilL* -l*-^d U',.i t^Lail. 

tljjJL>mJ £ j-^ 1 * *iaiJI CF a ** u - ^ i/*J j jA> j«UiJl IJJbj let ^S"lj ^Ji j»Qjj Ljjl SjjjULJ 

Michel Foucault: The History of Sexuality, Translated from the French by Robert Hurley, 3 vols. (New 
York: Pantheon Books, 1978), vol. 1 : An Introduction, p. 144, and The Foucault Reader, Edited by Paul 
Rabinow (New York: Pantheon Books, 1984), p. 266. 

^» j jJUJt l-^ 1 * W oljjtJl j oljJlJl ^ ^ U ^ (4 8) 

, ( j«j^Jl Jju U ^1^1 SJLtj L*j-L«j Cj\ 

cili] ^,1* ijj jqs to jLw'L t^L-Jl ^* «-bii-«Vl j ^y>"-"j ^ (49) 

.t^Jl ,J! LlJb j-JL, j _^UJl 01 .^1 JiVt ijikJl OjJ^JI 11^, aJ j5if± jjJJl 
Foucault, T/ie Wwtory of Sexuality, 266. 

Nelson, p. 107; Bofsinger, p. 18; Kahn,p.277, and Hall and Ikenberry, p. 1. (50) 
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« » *■ 

^JJI ^j_JLx3\ ^-JcdJ %15 & >ISj l$jb1 UUi: LJ jjJl 

.iJL. ~sljL L-JJ iJfeUI 5-ub)ll 4JI -u^ >5 

. (51) j^i j^ji i^Upj Si^aJi 

iJ*&ip 5__;P jJaJt ol > Ji i^Jj .(Systematization) ^ ^a^'j (Voluntarism) 

<ji)° 'J 5 ^ 1 4< ° ^ya^Jl *5W 



Max Weber, Economy and Society: An Outline of Interpretive Sociology, Edited by (51) 
Guenther Roth and Claus Wittich; Translators Ephraim Fischoff [et al.], 2 vols. (Berkeley: University of 
California Press, 1978), vol. 1, p. 56. 
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^j^ll t^jjJl ,Jlp aJ ^>3"^uJ( AjL^I n^-L^ (Contingency) 

.(Arbitrariness) (52) U»Lx*^M 

iJLI <jjL>w J | i (53) t— w-^ti L\jy»J (j-^li jL£S" j (j-LilJ JjU qL_ JnS" 

pioJU Aj-^ai* i^Ul ijlJl ^..i? .La I J fc'b!! ^j—Aj i(Standardization) 

j^jIp La 4J">UjJ\ jj+eZj "I j\ ^>Ji3 J£J1 JiUj yj^i 

ojULp^ <woL>Jl IJLa JLj5TLj ^ JZ?J '<JT5*^\ <ij~OJLA illjjJl SJL*^ 

^ *«j>ij jj-'LlI j^^>iJ > i<ujl ...*< <LL»l*^» <> ■/»"." 5jjLv<J1 6Ji a (1)1 

j( Juj .0 jj-S^ X>-jJo o^>w? o ^So eljl U jAj ip4~Ju\ iijjJl jLjj>- *LapS/ 
iil j ojj-A J^oJ^J ^ '(jd^-^ ijij^^J i_r*^jL° 

"a\j\ — *~» y (ajj^I) ii^UJl dUj ol ijs- JjL. j! ^lAi* /J jlx* 

^y*^ ^ •-r^i ^ <jt (j-S" jl» j 4^ — Jl llfJj .^L^-^ 
j-p»j aJUx*^ ~L~*y tiSjjJl jUi LvLt tLjjV t^^Liu^Jl ^ JJl ^JUJI 

iJj iiLA Jja-_^ ^^jU ^1 «JL tAJl ^yb La ^a^I 4 _kavH 



Bolsinger, p. 130. (5 2) 

Nikolas Rose and Peter Miller, «Political Power Beyond the State: Problematic of (5 3) 

Government," British Journal of Sociology, vol. 43, no. 2 (1992), pp. 183-186. 

Giddens, p. 237, and Rodney G. Peffer, Marxism, Morality, and Social Justice, Studies in (5 4) 

Moral, Political, and Legal Philosophy (Princeton, NJ: Princeton University Press, 1990), pp. 12 and 153. 

Roxanne : Jiu\ .iak>^« ^L—Sl ol5 j\j lixXs jtjj~i\ JLa^j ^ioJ*Jl l _^~*J*i\ (5 5) 

L. Euben and Muhammad Qasini Zaman, eds., Princeton Readings in Islamist Thought: Texts and 

Contexts from al-Banna to Bin Laden, Princeton Studies in Muslim Politics (Princeton: Princeton 

University Press, 2009), p. 176. 
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* 

i jb~ _Jajj tl«-$J j-o-*J LjhJJbu ^ J5 ^ i ^ia-oJl j-*-^ O^U" \ y Jj 

«■ * * ~ * * 

^ _ dtijS Jk^- j «^»jdJ ills oJlS" Usl y jjJ\ b\i)j2i\j .4J jJJl 
. (57) jUt ^ a^JJI oUlaJl ^y. JiVl J* j^kuJi JJx Jt 

J-woj ttgjUaj — <JUaJ f^^i .J^-lj ^-Jjj. ji 5JtP-lj jw> 

Jib JLp ^'Uu 5 ^Jl j J^JU L^kJl il jjJl oljbl .^-ibJl JJ, 

J^l ur <^ U jlisl ^ o1jb)M al* ^ — ibd! ^^U^j .l>_Ji^\j 

LjJip ci jJ^j ioLji^Jl ^yjif ( _ ? 1p ( _ J ^>- tiJsl y jjjJl J5^s .^cdL) 

^1 ^ jf l*JJ~b J-^J oiAj t^ylpf SJ— Z~y> 4jjb| Ol-b-j Lf) ^vSU^j 

Jbljj j^Jj^' C» ..."I LJ5 t(_£^_>-l ejL«J .L^jJj P ^lidJi i« ^ 

ISlj .ijjl 4jjb| 4 -JJ JiJ Jb 4j>eX^o C (5S) 5Jt>- 3 ;o.i*o JiPi jaJ LjP j 



Giddens, Capitalism, p. 237, and Peffer, Marxism, Morality. (5 6) 

Bolsinger, p. 134. (5 7) 

Gill, p. 4. (58) 



77 



cLa .^1 ^Jl ^jL-^ill J^>- ^ .lib J*i; t 

(_£ jI^jj .LJ| 4- «jJU ikii eJlAj il^P j-^aJj i^U>Jl ^oUv« iJb>J Jj 

JJUjuJI J^-vJI ^1 thrill jS"y ^1 5- — ~JL ^ILJl ^Ij ^5 ^ 
J^* ^ y ....4 Js> ^1 olj-Jdl j «dLLJ1 j jJUi ^1 V ^kJL 



Michel Foucault, «Govemmentality^> in: Michel Foucault, The Essential Works of (59) 
Foucault, 1954-1984, Translated by Robert Hurley [et al.], 3 vols. (New York: New Press, 1973), 
vol. 3: Power, Edited by James D. Faubion, pp. 219-222; Rose and Miller, p. 174, and Finlayson and 
Martin, pp. 166-170. 
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2}jJl>\ JUil JaUj J** jJ 4jT US' .J'iUail iki^ j Ifr^ *»*-«^ J j^iS 1 l-i* 
LjJ^4?-l ^ (^1 jl 5J jjJI J^p 2Li5 ^ — j^l iJbol La ^ 

io^>ijJl ij>Ua>Jl *LJl j^l— ! £y ^ Jal>J t_i5 (l) jjP Uaj! Jj — 

JL>-o J^v JLj JcuJ ol JJ^i! i jJi^J U>—£ (2) ^^^-SUiljj 
iijjk; ^ U-gJJis-lj < ^»i^Jl /iiUiJlj SJjjJl JS" ^rJ ti-js- tiaUill 
^Jlp j>I ^k^l iljjJl j^It i^f-j t '(governmental ization* aJo^ 

c^ j . IS " j_»lai« Jl Juj .LjS^s ^j-^ jLipI j^-oj t<*Ju^ 

i^>L *Uoi (ji ij^h ^ 4 'i 0* — 

N sjl^j ojK-io I4, a.1 *J jjJl J>\ ^»i--Jl al ^sVl i>t oL'l j^.ju 

. (62) «...^Jl Li* JlP jjUJI 

((^^-^y)) J^aJ iJs- JiS\ 4j| lift jS ji « jiSl JiJ ...K jl5 
toLUa>Jl ^ j]al»5r t j jjUJl ^yJ} Jaj j\i .(performative) (63) aIjUT 5 *J 



Steinmetz, ed., pp. 28-29. (6 0) 

.._->b£j1 11* ^UJI J-aa!I <qJ> y y>j (6 1 ) 
Kelsen, p. 183. : J*,\ cj JUJUtJl (62) 

John Langshaw Austin: How to Do Things with Words, : ^1 t(Performativity) CjIjS'I js- (6 3) 
William James lectures; 1955 (Cambridge: Harvard University Press, 1962), and «Performative 
Utterances,» in: John Langshaw Austin, Philosophical Papers (Oxford: Clarendon Press, 1961), and 
Judith Butler, Excitable Speech: A Politics of the Performative (New York: Routledge, 1997). 
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y> Ijjj^L JJbxJ jt£3 4<Jl!uJl > ^Jj> ^V' 3 ' *L-adJl 

cJlvaJ! j jlSo^ i-JLviJl ^y^Jl JUtJl Jw>-iJ AilkJ j ij—iS" 

i^U^ iJjl>Jl olfi> ^ylp jS(l j.,rtTft* jl iw^O 4 JJUjl jl JU (.^j-^aUjl J 

iifwaU iJji JL*-jJ jl N j| ti]jjJl JSC — ^1 ^ ^U—L-l JS\ — i 

jl Uj J li^s . (64) CsU5 aJ JpjJI JLp ULI jl-U^c. Jj tt* jj,:,- .o ik^ljj 
jt Jb V i*}jjS\ Jsyd jf k-^j US' <.~djJ& i~OL*^l ^ JjUi3 

JjjJlS") 4-_s>0 j^Jj ^Ux — w~o ilji -J^r^J *^ A)N <.4_Jjc>Jl eJLA i—jSC^llO 

^» lijj .Ijjji ,y j^ivJ j! <jSUj (JllJl J*w< ^ip _ 

,J jLS j! iJ^j J$ *i t (65) i!jJdJ 2 .ij, v—LJI tolj)N j! 

iJjjJl (_^jJI iw^-Jl ja lJL»j <12: — o ikJ i _ s L>*i» j! <U jjOl 

J >s» jt ,y Jl l*Lj y> j .U>-IjlJ| oUL£! did: Jju ^jd ^jjj^I 
^^1)1 If&l* ^1 JjjJI 6 J^ ^-NU Jji ^ ipJl vlJlsJl ^JUJi 

j^Si>J j! J jL>o Jjj ^ t^^UJl j ^iJl ^ yli cj^Lj^S" ajjLsjc^MI 



Hall and Hcenberry, p. 13. \ja *JbtT ^JJl .^—Jl jA ia» (6 4) 

>t ydl jill 0! >*JI c^J *J jb; U5 (6 5) 
Nelson, p. 9, and John Gray, Straw Dogs: Thoughts on Humans and other Animals (New (6 6) 
York: Farrar, Straus, and Giroux, 2002), p. 12. 

Sudipta Kaviraj, «On the Enchantment :Jaj\ .SjjhJl oULii~iV! y oJls-Ij *j-UjJI iJUJl JjC 

of the State: Indian thought on the Role of the State in the Narrative of Modernity^ European Journal 

of Sociology, vol. 46, no. 2 (August 2005). 



80 



Jpj^I ^jjAy -j ^yljJl j yOl JSl jT X* y. ; ^AJI j ijJKiVl jJlSI 

AjjLiiJl iiUiJl _ ijpUj^-Nl olJb- j}\ (J^^ SiLp^j) _^JJ ^ytaiJl 

4o^i3l — ^ Jj i,^* (3**^ l_^-> jl ^jJJL>t«Jl 

olo^-j J^U- ^ J^jJI aJjjJI SjJlJ jU 10 <j» pjill ii * 

- — ,y Oj^e jjJUI 0 jll>~J! .^yUiJl j ^Usj-Vl j— - 

(67) (JliJI JL* jU J5X aip ^JJI) ^f^llJ Cij II* lilol—Jl 

J'&jX^ VI -bji*' IJLa iiaLJ! p w-L5j jl j j^j Uil p-fc^ >*~<*' (_s^' 

J^; US' Lu jKia N» JJ^J! ,y £jJI . (68) «aJjjJJ ^IJJI 

.<JjjJl j!>U- ^» il jJlJI ^ jjSCiJ <uM ^(Pierre Bourdieu) <69) jjij_^ jLj SjLp 

<J jjJl ijpj JtJl f-U^»l IJLa li^J— j tij_w»L r Jl * jJUJI ^ajw Ji« j 

• 1 $" .. (»^^ JjJJl <*J (j^j^ cijJl ^ ^ jJjjJjS/I UjLp- j 

^Jj ^JUI j) iJjjJl ^Jl ji «uiiJ jjl j^_Jl>cJ( j 5JjjJl (j-jlJ^ <J^>U- ^oi 



Hall and Ikenberry, p. 13. (67) 
(Ikenberry) ^ jfS"L? (Hall) JU o ol Ij-^ J*a^Jl ^ . 1 4 ^ ^J-aJI (6 8) 

Pierre Bourdieu, «Rethinking the State: Genesis and Structure of the Bureaucratic Field,» (6 9) 
in: Steinmetz, ed., p. 54. 



8 1 



iJUi^ »LUJj . (70) ^Ui>-Ml J r U3l ^jjJl Ji>>] 

i (71) bJLo j^>^ U5 tiJjJl! 4J>Jj>*}\ UlJ bU .<uxpj 'cJal^j^oj 
.4jiUJI SjIj!>U J^i - Ulb ^l^Jl UJl ^JjxJI l^L-! UIjI jl 
ioUl ol jjtxJI cs*^ Jb>JI J^ jU-r. » ^Lxl jU idUiS'j 

oVU~Jl OU t ej_^vsu U5j .^y— r^f—ZS l$~Js»L^I 

. (;2) «J >Jlj >LiVl J vU&l ^^l" J*>U ^ ^yUJ! yS\ 



ei^JG jl yl Jp SjJ SJl 45"}bal JUiJl J!>\£_^1 jl boUa ^^-^1 

- " * t 

tig — 4jIp L^JIj tLg »iJ jyu" ^ iJ jjJl jL LLS li^i .^1 >Jt 

jli tl^ ^ ^Jj" jl yl l^cJaj SjiLJ ^ j <. (73) ,J ^-1 AjU O ^ 

J"5l£: ^ej <j\ <* — JUiJI jUt^Jl jl yl j! ^ 4>wJl 

JSL-iJl ^ysSL^- jl ^ JjVl '.J;^ jS'jl jf tj^aiil IJla J o j\ 
U jl (jt i<J jjJl L^iXj ^Ua^- ^ J IIa J Ulj-lSLS ^1 (J ~<SJ>\ 



J\ ^^Jl ^UJI J>»J J\lii\ _ l/ JUJl JU«JI d\ J\ SjLi)fl jJLt«- (70) 
iL-'iUJl jUi- 1» ais i(Sorel) Jijj-- ^Sl USj . ,y lulj tAiJis- j~^L_« 

«JLliJl J5 C-^J( oUI ^5^1 jlLl'» J^jJJ oUI iLjjjI J>-b tiibfc cJl5 t^Ji^JI (f,^.^!)! 

ijAi ^jiij tiiiUo ^j^jj t»!>UaSj j^c**^ JU-j» jjJ^J j^JJJ^" f |*?^ <j0**i ^ ^ 

.(Turgot) U5 ^i-f-Uis-^l oU-kil JS ^ ^j—-^^ j—^l 

Bourdieu, p. 55. (72) 

.J*ai!l IJu» ^ ^UJI ^ ^31 p-iJl >;l (73) 
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( _^a5U^> s S' IgJ j-JJ (j\ j i JSs lil j^yaSUa^- ^ oU~Jl oJl* j^j tLLl — 

tJjSfl l r .r " ,JI JJlsJl 4 kaJl Ut .Ife^adjj 4 ^i_,ydL 

d>L*D j \y" (j-J 5JjLx« <jJji>- Si*^p ^ ik>l jj> l y£\~a>*S\ 
bS3 ^tJl JvaiJI pUiftl s jjj _pi v-*^ 1 oLU>Jl dUb ^o^l 
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. ..*L<2a!I Iftj^jjjj AjJLi^Jl ilal — uJl IgJLiaJj Ou^JLxJl ^^JUt^Jl 
^ d 4-j>-ji oULtr .Nl Jlj ...LlJI IJla 

Mogen Hansen, «The Mixed Constitution Versus the Separation of 
Powers*. 

M. Elizabeth Magill, «Real Separation in Separation of Powers». 



jj&l ji ^^Vl j-J J\ UJU: oUI yrl apj^. y> i(New Deal) t«AU*Jl JLL'NU (1) 
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cJSLt^Jl 4_oUpI Sjj^j ( ^j>xJ ijbVI ol—Lj^Ili .SiJbJI 



Gary Lawson, «Rise and Rise of the Administrative State». 

Daryl J. Le Vinson, «Separation of Parties, Not Powers*. 
j*J~> U 1>U i5J»l _yujJdJ U>- ^JJ 

L*l ^i>-l ^-i>w3 Jl ^pjj Jj dlb boU&l J a j£j tl$J lJuw>J 
^ SiliNl el* jJU ...aJ* JiU>Jl ajJ ^Ul JllJl dUi 

J JLfclyUjjJl \jua JJLi Jl ^-jl N * ^ t5JJl Jl 

.4ii»l>- iilj*; aaJs; U jU- Ljf Jl L jJLL aJIS Jb- 

F. A. Hayed, Law, Legislation, and Liberty. 
j-L—Sfl IJla ^yl* Ifr&buJj i^UJI L^p-Uj>- i_J jjJI ^>-l SjL_ jjo 



(2), 



Hans Kelsen, General Theory of Law and State, Translated by Anders Wedberg, 20" 1 (2) 
Century Legal Philosophy Series; vol. 1 (New York: Russell and Russell, 1961), p. 191. 
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*kiJl oJia *i yi_~> .iiUiJl ^l— 1 JLp J** jl y Jo N t5J jjJl Sil jl ^ 
J-^l ULa ^j— ">U\ <Ju^}\ ^ £-jJ>j}\ y> \Joy* — ^ 

p^UJl j^bw Jis*J *^ SJL>- j}\ oj a jl Js J.yaiJl IJl* i^-jypl Jlw 

jl _ ^jb^Jl 1Jl» J*>U Sy. ^ oLUSl ^JJl _ Jl*1£J1 til IJLa 

kwailj li* jl Ul ypl 4j til y*Ni _ (3) lj^li; eUj— ~i 

J^aj N» j yUJl j| il t^L-LJI ^ ljJb>u 4 j jJUil v jj5C (jiJl jlSCJl 

y>')i\ j>A ^ Lf! ys^ j IJuJL>J ((oLpI^^I)) oJLa j . (4) <<£__*2>t«Jl 
(5 yb y>Jl (Iaj tl^j jjlij 4i>JL>Jl S^L^Jl c-il^ ^1 ^ 

y> tiLvsl lpyr )l ^js^ 4<j y*-^ 1 Jju dJUAjj /^(^o — Jt - jjy> i?- j Jb\ 



Jicij .^USai Ijj. y JuvaAjl ^ olilkJI /ri^ L'Liib. ^1 (3) 

Wael Hallaq: Shari'a: :U Ujj iib^ CjIj ^ jjjXiL" y> ^ UIjI _j^Jl f v^J jb; 
Theory, Practice, Transformations (Cambridge: Cambridge University Press, 2009), pp. 6-17 and 
357-370, and «On Orientalism, Self-Consciousness and History ,» Islamic Law and Society, vol. 18, nos. 
3-4 (2011). 

Allan C. Hutchinson and Patrick J. Monahan, «Law, Politics, and the Critical Legal (4) 
Scholars: The Unfolding Drama of American Legal Thought,» Stanford Law Review, vol. 36, nos. 1-2: 
Critical Legal Studies Symposium (January 1984), p. 206. 

Harvey C. Mansfield, «Separation of Powers in the American Constitution ,» in: Bradford P. (5) 
Wilson and Peter W. Schramm, eds., Separation of Powers and Good Government, Ashbrook Series on 
Constitutional Politics (Lanham, Md.: Rowman and Littlefield, 1994), p. 4. 
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i jUI ^jj^ t jtSCa Ji" ^ liiiL — 51 olj^U *>H^ 40 jlS 

JS ^ Uk>l Jj t ( % ?J lia } SU- *Ja^ J£» £. *y S_J jJUJl 

& jz* ^jLw f IkS Uyc ij ti\£ .Si jjJl j^& j& olJ^ jJI 

^ iS%Jl JjUaX^l t—il^vaJl ciJailj <2 l^J^i oJlft ^ 

jAva>Cj Lf Jl ^JULj 1*-** "Vj coJLw>kj oL~~*J^Jlj (JjL^^Jl ^»UaJl IJla 

^ (jLi % oij^- ^Jl) Llj^Jl o — J j o*>^5LL<JI jL <.*o*J>\ j ^->U *»Sf 

tola icizJu&aj <jj^> o!>l5w» ^yfc oUai — ~Jl ^ Jis<3 all ^jiJl ^ ^fr&dl ^ 
jjijj t^jj^iJl ^-p ^ ^1 j-^j ^ ^ (Jl^^JI j| ,2r>sj J^2j jl 1^1 ^sC^J> 



_ j$ip*}\ £j jl J->*>WI iljjJl olkL- J^24 jl LfloLLa 5jJ j-w AjjjJ ^Jl 

<U^>J! ^L-lj ^aaJI i j^jJI (JSwj UJl _ AjJui^Jlj 4j[+aa]\j A~*Jj ^Jl 



Mauro Zamboni, Law onrf Politics: A Dilemma for Contemporary Legal Theory (Berlin; (6) 
Heidelberg: Springer, 2008), p. 53. 

jJL<iJl (7) 

{Federal Papers) SjljJuiJI (J'jJ^Hj j£~-£y iJ^jajj i«U- iiuii ^j*J>y>l\ \X» }A*ai (8) 

John Morrow, History of Western Political Thought: A Thematic Introduction, 2 od : j£>\ <.<+e>\?- Ik^au 
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o\ I j& JiJlj ^djr^" jj—*^ 0" 9 ^ — -^ ^ J- 42 ^' C ^f^ 9 lJ[ 

jLs- ^L-iLJl ojLJI jj^Jj .j*JUJ1 f-U^Jl ^j—L-Jl ^v>lv?Vl cj\£ y~ 
L* jlSIiJ! j IjuJl>»j J-aa)1 IJla 

Jl* jAl jl» oL> ijj~cD j d)l -la* £^ ^ ^] 5JjjJl ^ 0 jjUjl J 

IJipIj liUalo ^e— wal Jl3 LgJL* ;aJIJl^ ^1 A—j^^I ojlfl O 5l£ li| 

ed. (Houndmills, Hampshire; New York: Palgrave Macmillan, 2005), pp. 241-247; George W. Carey, = 
«Separation of Powers and the Madisonian Model: A Reply to the Critics,» American Political Science 
Review, vol.72, no. 1 (March 1978), pp. 151-153, and M. J. C. Vile, Constitutionalism and the 
Separation of Powers, 2 M ed. (Indianapolis: Liberty Fund, 1998). 

Geoffrey Marshall, Constitutional Theory, Clarendon Law Series, (Oxford: Clarendon Press, (9) 
1971), p. 100. 

j jis N iv J 5 '* '-J^* 1 j^Nl j* 1 6 s^UJl oIa p>- j ji j _jk! jL? (*) 
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lift JjJaJ ^-ij t -^r >t ! tti-jJ^Jl ^vuOl L« V^* "V p-^*^' ^ ^jUuo 

^•^L— >M ^1 jJI Jlp Jtw" liU{ Sj-^ l$J s-bJ^ i_ !>> ^ J^l 

liSlj Uajl v^^ 5 *^ ck JjLbJl p-fr<Jl ji-pJJI -^At N ^jlauj 

} U) J>\ jiwjJl piUIl Ail pPjJl yiCiJ j-X* ^kli J*«]l li* V jJu. 

V ^gijl o!A£JUJU lj! yp^l Jl ..oil oUljjJL ^Vl JT 

<L)ll<Jl Aj^j^JL CJUj -«jU^j cliaJl .,Jl ^1 J-^uUl *ijali iibcuJl 

oUal -.,..11 ^ (U^aJl lwL-« jr*^ JLfti .lift \^J>\ j&\ ^J&j Lfl* 
^ JU^ t (15) «oUl±L^I ^'j-SSC L^j_^» t ° 4) «lLJJ) 



Fall and ^ (Noah Feldraan) jL>JLLi j-^J ^L. *l £_^>Jl j* tJW- ^1 ^e- li» (10) 
l5 y ijjl yJ* £>«^ jl j^-V ^ «V>^-")" aJjJJI» jl Lij*i ki->- tR«e o/ tfre Islamic State 
U .Lflp Lfi tijjLijJl JkJ — !l Li j^a>- jtH\ oQa) — II A 1 ju j ^}\ ilaJuJl 

«L^!>L.yi» L-LJlj V>L-)U JijJUl -liJI ^ ULf-J jUjJLi i-ljj Ji*; ti^aill ei* l y»io 

_ / ^JU M *Jlj~J oLJL™« Lj i* Cwi jUjdJ JJ=dJ • c y*'^- u ^' (»^>«JU 

<,J^£liJl IJL* Ifrijl^i ,jJl Oj_j^.jJl O^^v^LlJIj UsjI ^*J^ ^ 1^ 'iSj^r 0 

Kelsen, pp. 269-282. : L^jI . ^w-UJI JL-JI LgJ jLjL iliiJl -i* { 1 1 ) 

Uj t(L». lu^J oL^>- jil jl Us^ji^aJl jUJl jl J-S'IJl L jJb>w 

^JUI <u-i j^jlill iis^ljj iJL»>> LftjL^I ^l Lj L Ojj^oJIj wUwVl iJL^e- 

Tabatha Abu El-Haj, «Changing the People: Legal :Jli*Jl J__>- t .*J»\ yu^jil jju ^1 
Regulation and American Democracy,)) New York University Law Review, vol. 86, no. 1 (April 2011). 
Kelsen, p. 269, and Steven G. Calabresi and Saikrishna B. Prakash, «President*s Power to (1 2) 
Execute the Law,» Yale Law Journal, no. 104 (December 1994), p. 544. 

.^y) _^^iJl ll«> iJb J-Atll 11* Jj\ ^ i-~iiJl tiLU- IjLf- (13) 
Marshall, p. 97. (14) 
Mogens H. Hansen, «The Mixed Constitution Versus the Separation of Powers: (15) 
Monarchical and Aristocratic Aspects of Modern Democracy ,» History of Political Thought, vol.31, 
no. 3 (2010), p. 509. 
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4 (,8;) «JJUJL» fjuJt lift Jb4 ^-4^ j j . (17> «(5 >-! ^ J JLp 

— S <u ol jip'iM ijyrj .(Montesquieu) ^^j^Swij^ «i>xjL*«3» j 
«iL.» ^-1 -Vl <ulSjl ^^bu Jl* JLL-^I ^ 0j£> ^ Jjl>J 

dUi ^ . (23) jl J^j jl» U^l SJ^xJ! oLV ji\ J dljj^J^\ 

0* Jd-^ 1 <y ji j-aaIi ^y^* 4JJJ1 

Vjl L>jjjl <_y y»J US' t(checks and balances) Jajl *SUS 
-Uj SJjJb»Jl — -JJI j^fUJl J4^s» <>P ^Ul jJl fUaJl Jj^ 



Cheryl Saunders, "Separation of Powers and the Judicial Branch,» Judicial Review, vol. 11 (16) 
(December 2006), p. 338. 

Marshall, p. 124. (17) 
M. Elizabeth Magill, «Beyond Powers and Branches in Separation of Powers Law,» (18) 
University of Pennsylvania Law Review, vol. 150, no. 2 (December 2001), p. 605. 
Gary Lawson, «The Rise and Rise of the Administrative States Harvard Law Review, (19) 
vol. 107, no. 6 (April 1994), p. 1231. 

Mansfield, p. 15. (20) 
Arthur T. Vanderbilt, The Doctrine of the Separation of Powers and its Present-Day (21) 
Significance, Roscoe Pound Lectureship Series; 2 ([Lincoln]: University of Nebraska Press, 1953), p. 3. 
M. Elizabeth Magill, «The Real Separation in Separation of Powers Law,» Virginia Law (22) 
Review, vol. 86, no. 6 (September 2000), pp. 1129-1197. 

lU£ j! M j .LjloU: jSUi N SjjkiJl hrji JU> ^Ull flkJl ^\ yd* (23) 
^yi^j \*J>- J<>^\ -V-i Ji - L» ^ia>- tkt *Jll» JIS lij U jLj 0i Ui* _> . J~^UJl ^Juu ^ 

Bruce A. Ackerman, The Decline and Fall of the American Republic, Tanner Lectures on \ Ja>\ 
Human Values (Cambridge, Mass.: Belknap Press of Harvard University Press, 2010), p. 3. 

Hansen, p. 514. (24) 
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j\ Xj . (25) tj jLr ^.Jl jjiJl aJj^ U ^ L^rJb cL^j>- iiUJl 
^mJ II* ^Sll JbJl jLw ol <.C]li Sjij tjjjj ^>^LJ1 ^ ^^Jl 

. (26) A]^i3 J\£>\ ^Jl 

. J./iall £>■ iL^o> cJiU- (j^-^-^l LlSj Jlj jl y>« ^!>L_£M 
^ j! ^ c <25) ^J^L jUj olkLJl jU~ j!j Ju~ 0^ Jl 

lJ J)[>t^J\ jV tiwwxJL jJud ill ~a JvaiJI jAUs jl JLiju ^ J-^-J 



Andrew Vincent, Theories of the State (Oxford, UK; New York, NY: B. Blackwell, 1987), (2 5) 
p. 8. 

Charles H. : J&\ toUaLJl J^i* ^^a^j L. ,y "*1 jjJU «i.jJb- _^|J ix-Wl cl» ^ Jb>il (2 7) 
Wilson, «The Separation of Powers under Democracy and Fascism,» Political Science Quarterly, 
vol. 52, no. 4 (December 1937). 

Ahj\i[ Uy^Jo jl l Jc&i ^486^ <.i~Ji> jJ^3.J\ (28) 

Kelsen, pp. 272-273. (29) 
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iS^JS ^LJtl U ^ £^Jl j* U£j .(^o* j - / ^ -.11 Jl ULi 
tiJUi jJUjI ^yKtjk ^lil ^^^^ <( c?*ij — ~ x ^ )) <_?*-~^ dr**^ <&>*i 



iftfcJl J^l^l jlBl (30) 
W (31) 

iiUx»J t^r^Uibj .LJui^Jl SkLJl olkL- J* J jjc; ^1 ^ i^^JLdl ikLJl o^Si t^VUJl 
tljjjjl i lf-\ j *ljjjJI i _r«^_> 01 L-S olkL> ij 2^ <JW«» *J. l : ji".- l l ikLJl 

.^U—iSlI J-^s [LlJ] Ill^l tc-i; cJi ^Jl J JjjLisJl ikLJl j l Js- j jU^Jl f-\~JiA 
t_JU-l J OLJ jJl jjj ^aj- ttLUi jlS" j .iabkJl i» _jS^»J! oljlil ^ j ^LLJl j ^ 
0 Uai 4^! Jl«j ^Jj t...LjJUS'^f ^Ls<sUj i«_jSUiiJ ijjjUl 4_»_t^]! ^j|_jJL3 Ziyi oc»- ^1 

Hansen, pp. 514-515 and 528. 

5jU13 iiJU^o ^ ijjbl ob> Jl ioU vvij-tj oUaL- ...^ yojSJt ^ y^>} I* (32) 
s jJiLJl : >.„JJ U5b V oli^Jl jU tJJUi Jl bu-J X,Jj^i\ j>u-jJI JjSlI 
2jUJ U*>U iJLii oliaL- Ju?-i ol^Jl oi* ^jL; t <UJi Jl* i .iJUJl SiLJJ U^U ^-jJJ 
3JI J ^Uiij ^■V^j V<i^- ; J* tijsL^I ^^^1 6 -^* > '^"U -SdlSJI 

JS* *t|Ji>Jl *jjb)fl 5ijjJl ciL^ ijLa^-[j .itidl j iJtJl j JjVl jIjJl3 oljx* i«jU^ J t L$....i; 
Lawson, p. 1233. ".jiail .« J^Nl ^jji^JJI ^IkJl J*lji ,y Cyi 5^f« ij^j oOpli 
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cil^U ol J. .°%Lk^\ aUJI J\ L^UL Ui ^U2ll aU il 

. (34) 4 s «j^ r iJl 5jaLJl oljLxal A^juisJl Ak! Jl tiu>- t^j^aiJl 

oljbVl Jb J AjJUdlj a-JUl^I k-aSlii ^1 jli tJliJl Ju. — - Jpj 

Uw» j» jlS" Ujj Jj ii^- — ~j>*i «ol!aJ — *Jl *>L^I jX« ISLgiU JJUj 

aLj>J1 A^jb^l aJ jJJI jl ^L-t JLc lllp ^UlJ! Aj v_S 

. ( «Ijjj1-0 ciUJU jAj Ajjji-i «JJ-^ «-iJb**JI aJIjJLaII oLs>-'>L<aJl 

5J jjJI otASLl* -iwsi" CUc Jfc— ~» OL^S" SjbNl sL-U 01 

-XSjj U5 j .Ajyfc _^>- 5j j-^aj j jiUJl l-fr» jij ^1 A^ijS^I J| JtJj 

ili—Vl ^ Ajjb)M aJjJJI sLiJ» jl* i(Morton Horwitz) j-ijj* Ojijy> 

<j-<jLj i>^sl y> J oL>JJ A\*5ljJl A-JLU j <iLjc»j «j ^Uil *^>-* ^ (j-L-Sll 
oLp- J j — jJj Ad y — ~A J A* — «>lj CjLkl ^j^Jx^a 0 jit y> L^J 



Kelsen, pp. 256-257. (33) 
Saunders, p. 34. :Uij| jk^l 

.«olkLJl LjiL l_^Ji lis.* j (Walter Bagehot) o _^-L jXilj Ljiv _> ^1 ijJui^Jl j ijuy^Jl 
Marshall, pp. 113-114, and Ackerman, The Decline and Fall. (34) 
Kelsen, p. 114; Marshall, pp. 113-114, and Vanderbilt, p. 95. (35) 
(Mistretta v. United States) SJL>«iJ1 oLN ^Jl XJ> b_^_j (i_<a*) ^ M*^^ t ^- >- j-*"' (36) 
e- ^JL«JI_j SJLit^u jjj-a; >— j^Jl L « 4, v» ^« _^S3l ijl sjU* ( _ s l-**' iU^I <o»iJU ^ y\j£\ li^ii' jl 

^jOuj/b SjJLaJl jjJ ^ *Jl»j«j ^LiJl ^Ja"..._i "V i\./i.,,nitj J£^J jl j«~«b Jjf*^» 

Lawson, p. 1241 . : J&\ .«jLrf-*ifl ^ -L>^ jj t^i^Jt^Jl ^^SUJl 

.1283 ^4-u-* jJUaJ!(37) 
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aJjjJJ jlS SI tjLJS jaS\ j . i3 'h^f\S^UA j ^Jl 

jjbr jU aa .S-S>Vl aJUJI ^ JiSlI J* us UlSLJit jtf 

^j^J ^Jl S^>- <.AjjJ)^\ ikl «Jl c-ii! J_p- _ A»jl jJJl - t_iL- : ;p 

^ jUt. j»w <bl jJuj j^i y> j t (39) «dJ ^Ij V a* J-^ 4 &b * 

dj& jl J J^u cr?J ] d J ^-^ <y u 
IJL* jlS" IS} Up JIj*JI jS3 i jy- jJl US' ij jVl ^Judl J jj >Jl» 

^yai «aj^i» jlS IS} Up j\ _ V ^jj^-i ^Ju^l <kl_JL5 ^LiJl 

3 -jJl *^>- Sji *y JjLjJl iUiLk o»j ^ ajI jju Jj^ y> _ (41 N f\ 

Jj ...>J (42> (l^^i Lo J (OIj-a!| gjat U> j) i^j-^l v— LJI 
*kl .Jl t^a JtJ j^£> jl L»| <u^i t C Ui5 j .LojI y«-Jl LjiJo 

j! UL> tiki Jp jjx^JIj &U> ^-Ij % glj £>j Jl SjjUkJI 

^juLJl j^UJIj t_JUaJl y> <.fl-b-j (j-^jJU iiJuk^\ XkLJl 4^1oj tjj^^jJl 

OjSO jl Jb *>\i .j^:; ~»jJl i j./?2« ^ lJI ^*olj (j;;^" j ^ 

. <43) lL» jT j Ua^s" j^ j! (> sUj ^ SI tCsU* >JI ^i* 



Morton J. Horwitz, Transformation of American Law, 1870-1960: The Crisis of Legal (3 8) 
Orthodoxy (New York: Oxford University Press, 1992), p. 214. 

Calabresi and Prakash, pp. 559-560 and 563, and Lawson, pp. 1242-1243. (39) 
Harold H. Bruff, «On the Constitutional Status of the Administrative :Jii>\ clJu» ^ -IjJaU (40) 
Agencies^) American University Law Review, vol. 36, no. 2 (Winter 1987), and Lawson, «The Rise and Rise». 
Calabresi and Prakash, p. 664. (41) 
Louis Fisher, «Review of Bruce Ackermen: The Decline and Fall of the American (42) 
Republics Federal Lawyer, no. 58 (June 2011), p. 58. 

oli is j>-\ LUi j oi* J jbj ^JJI Jj-I+JI ^ilS^I L_.lklJl J*>^. oLSCJ V^j (4 3) 
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> <y Jl>. N tip t (44) (i>l yUi-JdJ ^Jc^, "Jli, ojUpL Usb (JUL! ^ 
I— > LJl oils j o^J « y>±>} jj olUJ — «JI J^all j!5 IS} U ^—j>\ jJl 
i*JL<Jl S ^So j^j sJ>»j (Daryl Levinson) j — ~JjjJ Jjjb ^Ij Lij .oj^Jl 

iSjX^Jl jf Juj .ii" ^Sfl SJ>ljA*jjJl ^-1>J jj^L-lj i ^S J J)l\ jji-jUd SJuyjJl 

cJj» Oi» ^ J^jjj .^"•jj-^iJl 

4jjj4*j>J)\ 4j\Jj il« olki — ~Jl ^ J^aAJL ^UJl «jj — -^oU jj-sA? ^yip 

j! ^Js- ^ jh fjJ 11 (UUi V^-i- 1 <-^ij^ jd^h 

^ C -"L^* j-*J»" jiiaj jL 1jj~j yj -J' (j-i (j'^H 

J j\ d\£ (Justice Jackson) j j <U- ^^UJl jl - (( l>- *>-lj2 B 

u*L* tr^^ 1 ^ a* ^ p— * j J a 5 ^. ^ ^ Jl V^ 1 a— 4 
^JL^Jt j iuj^Jl 4 ^)L-J( jl j <Gli cJ j3l Uj jJli UUij j C -»Lw« l«liaj 

a- £j> Jl V-*^ If'kL-... I<J j jJUJl ^ L.ljJ| ^Sl iSW j jSi ^Jl» 

jl ^laX^j *b! Lj 4^ --L^ .ASUS" 0_rt ^ ^ j^Jl 

iiili ^ Uj t<jjj^_^jJl Ji*l yl\ jjL>*£ j! 4 *-L-Jl £?t£. ~5 tliiU 

Jt*z~>i -^»-lj < _ f ~-^ j^S" 1^1 tiljjJl jjtri iJj—o^UJl 5-*iLuJl 
oJla jL eilj—XP^D) j .5 — ^.15 r jc — ^ o^^J V' J— ^' ur^*-* ^ 



jvlUJl |»UiJl ^^1" iS-V^Xx. (Bruce Ackerman) ^jy, v-^i 

i _ J «l>«J Jii— Jj> lilts' j jSwj jJI lly Jj oJLju i^l /\ O^UjLi»lj Jl yJl ^ 

Ackerman, pp. 3 and 188. : jia<l .H^j^i-jJl JbA>cJI ^[ ^ tijj>J) ^ 

Daryl J. Levinson and Richard H. Pildes, «Separation of Parties, Not Powers,» Harvard (45) 
Law Review, vol. 119, no. 8 (June 2006), p. 2313. 

UjL^L iSj-Ji\ i— lljJl ^ y^a^j .231 5 -231 4 jJL^Jl I^y 4_~^> (46) 

Ackerman, TAe Decline and Fall. :\^\ Jai\ ^\'jb>- li jtH 
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JiVl &Us>l Jv*s fUaJ A^.jLmJI ^ j*^ t(( V > ^ 

oIa j\f\ jl . <47) (lllk« u^^l jj^l U>L-^ »- >J VL-jL. 

.U-fJlp ^x)! jUa*!^ ^j^JI iiLft j£J JjjJ C-Ju US tSiJbCOi SjLiJl 

— w olkL- (-jLjSI ^1 JjJUj *l — «J^il j! y> 

J* ^f^-lj M jli c(1832 fU JL. JiVl Jlp) oi^l-i*^ 

jJl ^^Ip s j-^li c-»-J ajjj^m-jJ! o!^£JL«JI ,v» L*l y» j &1a jl jLj 
iJji Jl>- y (, L ySJMij <LJ y\i 1p\ ji ^}\ SJ~>- ji\ if>Jl 



i> ^ i,JLJI Ji^- Ul ^jj; jl t ^5Uj LjjsJl i~iLJI jl (47) 
oLV _jJl j! ^jIp dili Jjj Ji <■%>}>- jl oJb-_^. o _>SiJl cJlS 1 lil U ( _ 5 1p iSU^-l tl^LbxJ 

^ iJSl oi* (J .«(JiVl Jlp) jW UJIj oUaLJl J*aiJ Jl^l j ^Uii l^jjJ ^ iA>C*i\ 

Levinson and : Ju>\ .(J> JbJutxll) "iJU^ ^ i-iU^JlJ _jl i^y\J&\ jj^-Ul oLil 

Pildes, pp.2315 and 2329. 

^ dLU J*i U5 ..J^Jl -2341j 233 1 -2330 t 2322 ^ jJU^Jl (48) 

^ jlj-«JI CJl^ jl OiU^ U lil £«Jj>»*Jl jl j^ lf^»J 5 jJW <p JAM 

ii^U j;-^ <d l _ r J jiQaj tU IjJp- Igj^jJ iu>L^ ^Ijiil ^ta:..^ J tipjLal* CjLp jam 

Friedrich A. von Hayek, Law, Legislation, and Liberty: : J*>\ AjpL^-VI SJlJuJl'-; jl AJsl^iwjJU 
A /Vew Statement of the Liberal Principles of Justice and Political Economy, 3 vols., new pbk. ed. 
(London; Routledge and Kegan Paul, 1982), vol. 3: The Political Order of a Free People, p. 31. 
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. (50) «olJuJ <oJ^Jl»j i^-Uj Uww iiaLJ! ^»\JL>x^ w»l Jl aJJLj J j~* 

UI^JJl oLWyuuJl ^JlpI J LJui^l aUJl Jji L» Ijj^ t dUi Jl 
j _^Ujl ^ \j i JL ^ ^jbl o^li J* i.UJI ; jbNl f jL" kl^- ^U^JI 

U|Jb>-l jl iSJb- j_ * J\ Jip oL_;_jic. 
UpI yi\ h^S> g\ Jl J dJluJ ^Jl JJl j dpi diJj ^ c«^5l J» j «4_^JiJ 

^aLJJ ^JjJI li* jSUi j . (51) vu^xJI iVL_-Jl L^J ^Jl i.l*Jl 

Ljls<i jS Jl» isUJl JlpI yiJl £-s<s»j Jp ojuAuJI j ioLaiSI ollaLJl sjOi cJl5 IS], 



Kelsen, p. 270. (49) 
Robert A. Dahl, «On Removing Certain Impediments to Democracy in the United States^) (50) 
in: Robert H. Horwitz [et al.], eds., The Moral Foundations of the American Republic, 3 ri ed. 
(Charlottesville: University Press of Virginia, 1986), p. 249. 

Ackerman, p. 15. : 
Kelsen, pp. 257 and 270. (5 1) 

Saunders, «Separation of Powers*, and Wilson, «The Separation of Powers^) pp. 481-486. (5 2) 
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ApI jiJl j ajjj,: vJJl ^Ji jiJl JlkjN LfuUl VMj— ^ ^f-* j a"" 

A-joj—JLxII ^JUt^Jl JiaJ As j»5U»-Jl jl Jj . (54) i c iiauJl Sjjj^iJlj 

■o *j>- ^y jji«*jJl jl ^» ij^: ^<jJl jl (1) jjLaJl k_aJl>J Lgjl ^1 — -J\ ^Js~ 

(^>l I ^c- ^Jl j*5l>t*Jl jl [*S .LgJli a^^JLxJI jjjLjtxJl 
ikLJl LjL-j ^1 ^1 ji]l Sljl — >~dl ^Ji ^Js> *^aaj j ^jli tioUiiJl 

.(^jJui^Jlj) A^^ixJl 

y-T vii* (iJLdLJi jVi j) oU,, .t,?li ^u^ji a*l a*; 

Iaa 4-1*. Uj . <55) «olIal Jl ^ Jv«Jl Jlp £— ^IjJl (jA*xil» JlP 

^^53 i^^*Lgjj JlJCj ^y A i Jig j»_^jU^»-j j jii^ — «^ oU/adll jl jJ>> JwsA/iJl 

I jbl jl JsLiJl 1jl^J\ cii^> Vij-^l &LJ\ J^p o^l ^ <y (^ajjj 

ja j t^jJLxJl ^JaXw ^L>t<JI jl 5Js>L^ aJL» jl 0 jjf> ^y^jj .^ 56 ^H4jjj1**j3\ 
iJaJLJl ^y 5ii]l >Lp £jj Ijujl>J La j^ojj t ( J>^iJL> <u ^> L» 

/ 57 ^4*xjjjLxii 

— -JL ^»Ap ^jf- p^Wjl jl t4 — Li>Jl ^y tj—SCw 
:CJU 'Ljjj! ^y Li> y^L>- 4 jlSls JS" ^y £>jbJl b\JiP JLai tijuidl 
^Lj>-L!I y>j . (58) axUlo .^jj ikl - ^y* ijlij iji-i^ ikl ^ (jl j} 

lUlLJI jlw Ujcp Lg^J ii^ytJlj i.JLidl dJUUI oU2Jl- ^ ilui^o ili j 



Lawson, pp. 1246-1247. (5 3) 

Iain M. Stewart, «From 'Rule of Law' to 'Legal State': A Time of Reincarnation?,* (54) 
(Macquarie Law Working Paper; no. 2007-12, Australian National University, Canberra, 9-10 November 
2007), p. 10. 

Kelsen, p. 269. <55) 

Marshall, pp. 103-104. (56) 

Kelsen, p. 281. (57) 

Hansen, p. 509. :^ oVL-)l! j£\ (58) 
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y> <^j£ 4jIS J\ ei* ji cJJ*> t jU^Jl i>JLiJ ou^JL^I AjaJL. SA$Jl ^ 

ialkJl ioL-Jl SitjVl ^ J-^^fl ^J^rV j-*^ ^ '-V^ Sj*** ^ ^ 
^&>- lHJS ^ Uj tj— g\ jJUj ^-Ul ^ — -iJ ^^1 
f> J-a L^ti VI ti/ "V ~JI jf L* _^isJ j . j jJliJI 

jl 1Ju» ^jjuj . (6 %J ^li jJ* t U jjCL- jJc, Ua^j . (59 y.,.^ VI ^ >i 

^JfL^pl £iy ^ Jl«J jl oljVl ©JL$J £t^_~J 4pL~- ailjlS" <! jjJl SJij-j 
istfUJl «L^aJl oJift ^1 Lb~V J «-i j— j .AjJLiixIl ik) !l jjfcj Vl co^oJU 

.^I^mjJI ^SUJI j Sal j^A] J^LiJI JJU^ll lift ^ (»3*>Ul ^Jbu 

j^i ^(Miliband) Jl iLJL* jl — Jil .J-^jiJt <L<a3l jJj JI*j jA j 

^JLp Ajl saSJl 11 iL^pl J^o JbjJ ipLaXsVl _ a^pU^s-VI ol j\ jXpVI 

oLLiJl j LI j^Jl j ^.JL » . j lj iaJaJl Ji« J^l ^ l-^l ^JUi~.« I j~J LLJlj 
.<u**>LwwJl ^-$jI*-Vjj ^^L^x^-Vl ^-qx>j£j ^ |»^L«j 3 jJt? j>-l *LJilj 4*i^oJl 
i^Ui>.VI A3 jj^JI JlSCil ^UUj t^yJLdl j»lkJI j^ ilL-V ^ U5j 

Ijli; cSUaJI j! jUI ^ . <6,) 3-i jll V^ljlj iJjJJi ik-l^ U^JLXi: 

^JL^ix j tejj ^vajLj 3 «Lp ^Maj iiaiUfc^Jl j ^jUll Al^a ^ ij. 

^Js- ^Jl IJla ^y> Jh J__j <,i;__^LwJl j <LJ j^Ujl iJjjJl ^Ijw ^jl>- J-«-*J 



'.Law, Legislation, and Liberty ajUS ^ iill ibS liJLU- *-» (_giJI <3Lr-^ l-i* (60) 
oLtly*jjJ\ ^1 oUi*Vl jl Ju; .^l* (JUaJ JLc *j i-S jl«-Jl JiUll ij OpI ^aiJl j 

^ JU-I jtf-ly V <;! ^ _ji)L j yyL y tjUo^l li* ^ j-^c; jj [i^yJl 
^.l./UJl bjU-j^ist i~-JL liLU- SjLc- ( _ ? la*^ .Jb-lj jjili p^iljl 

Hayek, pp.3 and 7. ! _^aJl .j— !UJl 

. v bSJl IJU ^r-UJl J— ill JjSfl p>»JI jliJl (6 1) 
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cJlS ISU , <62) «iJjjJI a Uj ^ -Vl vrb* t^jJ* ^IjJl Jipj 

.^IJlJL> j jJLSJI j 5jjjJU t JL>JI i*~Ja>j i<L£LJIj JLjl ^1 jj jl<*Jl 
JjUai ^ ^<Jj Ij^j t^_gJl.sL$i>-l oLiiaJl J^^i tOLs-SH ^^-^ 

iJUi^Vl jl <j k-i jXjtJl .LgJli j yUJl V-*-* ^ J-^' 

otisj ^ t_ij>cXiJ ^yUaiJl S^. jU-« jl *-U^aJl 

£j>Jl <£*-| y> jjl ^ Oj^aW- 9 ^ <,ia_^jiJl l^j^p 

1Jl» jJil jiiLj Ujup y 0^ <J?' ^-^d *-* j-^j ■ (63)(( Uc^ p 

<U$Ui j ^pjj £»\ ji\ ^ *La£Jl (,^ / Ja L Jl ^ pU^Jl Jyaill J^. 
Ob-I ^Jl JbJb»o aJUjo jJLj jl >«JJ .i«UJl jjUJl JLpI jiiJ lJUio CA^aj 
JII*j i-jLviiJl ikl — wJl SjL tiaLMaiil SaJs> jJ| j>- t(3 jA>^>\ j 

oL>l _pij (Jji^JI ^ jj&y ^ .tiiJS J^l U ^51 



Ralph Miliband, The State in Capitalist Society (London: Weidenfeld and Nicolson, 1969), (62) 
p. 142. 

.143^ 14 — i jJLaJI (63) 

Kelsen,p.273. (64) 
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£cj! JS\ ^ J^a^ ^ * {f jZi J ^jJl ^ ^j^J V4 J r~' aWL-S' 

a^jJ 2ujb)/l iU 11 jM t (<i5> U5b lSj^hV dUi ol JU .ijiJl jj-JSj 

/"^JbJl SJ jJlJl ,J •5L.IS' Sj^aj Li Ji^o ^S* tiLJI la* J oUaLJU 
jl . t yf~J>j ^..tia.a.i J ULivfj ^Jt iiL-Jl ^^L^i^dl jjj^S 

^JU^o JL-J ^ j .*J jjJl ^UaJ i*UJl JLpI ^£31 J5" N ikl — Jl 

ikl «JI JUaJ rj^>- ^1 a^J^^o-Jlj i»L«Jl ^1 q JtJ l^S" 

obc< ^jCj iUa ^ .<LjI i^flHj 5jJUalxII ^^daJLJl jU»} J 4*L*jjJLx]l 

U CJIp ^JLSI - ^JLi^l ^r^l ilL^^J yu r JtJl ikUl 

5J}U^I j| .ic>w^Ji ikLJI l$x*^j jlpI y (JLLt>| J* SjJuIl y> *JlS jJiil 

OjIS^ L» lilj .4~>»L..ull 4-XJl (JJ^-**' J a ; ojj .,rtt i g a ^ jl 

(j^jXi ^1 A^Jl) ijAjj-lxll ikLJl jls t j yUJl J SJL^s i^L-Jl 

^s^Jb eJL» Jb»- jl — J O ~J (SiljVl Jjlij ^ ■■■'* ^ 

iiaJuJI ^JavaJ i^L-Jl Sj| j^l ^UaJl IJufc JJi ^ .iUSOl ei^J J»l£Jl 

l^ji (j-'jLoJ (_s^l ijUaiJl ikLJl ^ S ^5 *LJil J ii y-iJ <,<U>-lJl eJLA J 

^j-llll ^Jia-Jj t4^j^jL53l (JjIj^JI I JUa jjji jis JLpljS (^j^ ll^jl 

tfiloSj <XZj>- Lf«-^> j j jjli ^1 — -I JLp ioUoiJl ^l5G>-\/l jl-W>l J} 



Lawson, p. 1247. (6 5) 

Kelsen, p. 277, and Vanderbilt, p. 95. (66) 

Marshall, p. 108. (6 7) 

Lawson, pp. 1248-1249, and Magill, «The Real Separations (68) 
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jl jJj J-AiiL; 2 *f UJl Ajja^}\ ^ Z>- j 5 -jL-<Jl o[ i J ^1 J-*^ 

JJl o^L. ...1) 3Ji*-» a^juj ^U^Jl Cols' ISls .4i-»P oNjl — -J 

liLJ ?iJjjJJ i j J ^>J\ ^JUJi ^ d j& M liLJi t3jiL-Jl S^ljNIj 

L^iJLA AjJui^; ^^Jid! ikl ^ ^wJ liU : ij^ft! jiSNl Jtj -Jl 

j! UoU> ^1 S-tfLJI 5 LLJ j} o! jl ^1 JLU ^^JuJl 

2jaLJl ^S ^ £i*J 5JL-j y» U ,j-J Cj^WI olkLJl J-^jiJI 

jl U* is- j ^kJl ib— S/l ^ 4~^> obU-N <j£*j 'W-^ t^' CF* 

JUj *y tij^-UJt o jjb ^j^i ^Ifrwii ikl -Jl jS" y ilSdUJ cJlS" j-— ^jj^ 

2 ^ iJ*Ljjj .SJLSn — JUiJ ">b- oL-A Cj*>C ^^Ip ijXj^—JLJl ikl — -Jl ^djy 

SiL-Jl Siljl ^ j Cp j-i IjLS ytJI ikLJl cJl^ lil '.^ 

JLiJ jl ^ JJu aZj* 4>Jua*J ijcj-idl IffQaL* {jfi- JjLo liUJi JJl 

>w> o^Jaj jLxpI SUj iLa ^» ?5J jJliJl Jpl jiJl ^1 -I ^Js> oljlj dJl 

IfiJ, ^Jiikj U jy£ UJl 4iJLAi3l ikLJl ^ i3ljp ;SjjujbJl iiii -Jl 

i (69) ^JLidl ikLJt -l ^ ikUl ^ ^S jai j-SjJ SI :iJUJl 

ijAj^—JLJl j AjJLi^il ^jdaJL^JlS jlS 1 \}\ j jj'UU ^So- *JL* jjSC j! (^SUj 
^pj ^s^jj jl k-->«j t^j— j^S/l A>JI ^^ai ?i»U -IpI y .t7 ^Jlp SjJiaJl 
iijJb ^ IJL^I j*Jj . (70) U^I >^JJI 

— L*> <u» (j-^uJ jl < r ^j (jJJl j — IS yl* ^ ^251 i5jU*JI ©JL* 



Vanderbilt, p. 95; Vile, pp. 385-420; Murray Dry, «The Separation of Powers and (6 9) 
Representative Governments Political Science Review, no. 3 (Fall 1973), pp. 82-83; and Peter L. 
Schultz, «Congress and the Separation of Powers Today; Practice in Search of a Theory ,» in: Wilson 
and Schramm, eds., p. 190. 

Stewart, p. 6; Charles M. Hardin, Constitutional Reform in America: Essays on the (70) 
Separation of Powers (Ames: Iowa State University Press, 1989), and Dahl, «On Removing Certain 
Impediments». 
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SJb-lj IAS a^a ^LgAS" ikLJl j-jUj o\ « j-iLUl 5^lyL»jJiJl 

ejlgj jli' ti}j ,»w^l3l f Ul Co jJla iJ j jSsj jl k.-^Jj UpLsAcI (.-o»-lJ) 

^1 jlp! ^iil JL*S ^1 ^ y-^l S^^t jU ^ *i ^ as^JI 

i^oj^tsJl jt-g^iJl ^Ul i3jj*w» j^£j jl v'T'i j-^l jU^I L*j-Waj 
^yujt^A jL^Jl j} .iJLI Vy^utJl JA X?%ZJ> \%. mJU o>fr>-Vl a-U CUTIS' 
Jw> j .UjJUij Jl 5»UJl JLpI jaU pi ^1 (J^iaJU UUxaI j-J^H\ 

.U&tib jJ! *I* ^ i*5UJI £» L5 — iUo ou^Jl i_isUi 

|»5^1>«^JI j»J^>«j lv» j^o^-j f. j ^iUJI (JjJaJ *ia «»l — 3^^' 



Kelsen, p. 282. :J*\ t J J^JulJl (71) 

John Dunn, «Political Obligation^ in: David Held, ed.. Political Theory Today :Laj\ ^Jajl 
(Cambridge: Polity Press, 1991), p. 24. 

oJLgj » ytiJl (_j y*-Sil Ajj_ji-<JJI oL~J *jjj1-.jJI iJljjuiilj oUaJLJl JjLuJ! jjl y]\ j 

1 jiUt t!)U<si 1 _ ( ->U 1 V i^.LvJl i^xJ ^ oliUaJl -JoJaJI ^ .. L -j 0^ iQ*j i_->L<Vl 

^jLJI jJw 'gi'^-^ ,>"J -j^^l jrr^ ^ <>!^' 'W^' j-* j?* J _r^<JI 

Dahl, pp. 235-236. : ,«i V JL*- ^li ^\ iSkl* j IJl~jC 
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J j}\ Ujl^p j 4^ jJl?- £ aJ jjJLs . JaS — il^i aXj *J 

AJl .SJby Sy.UiS' <J ^3l ols*>Uil 

a-p jJl j aj^jJI oU*>b>-!AJ * j~* ^^ip •JJUJlS' (jjiaij Jj t«ww*5*« 
(«aJ jjJI» ^1 fjJ\ aJU jlk Lo ^jl jj ^jJI) ^^L^V! ^S^JI f jit 

tljw jl ^ ti^Uj i ^ ^ i»S/t j .aX>jl>J1 ivs jj»Jl aJ jjJl Ji 

^ iL^J /"Vi V^^ 1 Ju>iyJL a^£>~. ^UJI US' J 

ii^ajj .AJ^jlS - $***te m \ ^ — — Lw- J^S^J O j>«Jl IgiSs — 

AjilJlft aJL_»J AP j-^>- Jla^>«J LX_JlSl ^1 4 (75) k_J jpJJ Ijb JbO tiJUX* jl Aj^^ 
£pLa AP j»0J>^ tLiL-l 4 (76) a\^*>L-NI Aju^JI J Jl jjt- 



Hallaq, S^iarr'fl, pp. 159-221 . ^1 t(J ^ j-a^ JJb>- jl^ «>Uj>JI (7 3) 

f U)l1 ^ gWuM Cr i J| gb^JI Ajl^J >JI OjJi ^ b/j (74) 

-LP 4 184 ^ v8^i(1 9 39 t^yJl jJl »L^I jb ^ 8 *iJI ^LiJl 

.270^ t (1981 iUA*jl«_cS3l > jjJl Jj^»K jilJLiJ! y»UM o^p ^ _^U3I 

^Ul 'jij^l ej^J oij"*^ ^* 5 >* t^UUJl ^ ^L«J ji -U>-I (75) 

.794^ t( 2005 t^UJLJl jb lojj^) 

^» 1 2 t j*s- ±om iil-LjJl J 'i/^' jj i j*>tj> X>jhj» (76) 

^jUJI i^AjjUl JUjm J—^J' jj! i101- 700^ t 7 <.(1 990 4 JLH\ jb ioj^) 

Jilcj JU*w JLp JJuJ j ^j&Z ijjjl j-^jn ybj ...^niliM ^U)ll «j J 
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iJb^Jl {^jqjiaj 3jJb- J^j tlJXfcj -Vj^ (^r*^* jj^Ju aJ*)L>-I 

U tl^li V} <-i Vj oL-jUJl iLp jfc jilt 5J jjJI jl j^>- 9 j 
4&.A>Jl jjJI ^JJi Jji^JL tSJU: jJlS jl w-L— SJj\ 

cSJlJLJL ikj ^ j 5_JUx* i^J^fl j jS^ jl J-ii -^^l v*^^' 

.Ci^U-t ^ j^li J*>U- ^ 5J^SM csaUJI 



j ; i > ^ tj-JUaJl <-iSJ^ ui <js^ k/j ■ 152 l j^ (. 1 4 ^ 4,(1 994 tijJuJl ^_jSJI 

441-440 ^(Jj^tCt.o .i] tA_jL*Jl jb :o j^j) ^ 8 i^^w ^^1* j^Jl JjU- 
j-JIj j^wbJIj i» ^~-Jl Jji — J ^La ^1 k>^i.«,^ j^-" ^ J ^pjJl 0L*_^ t46 2j 

^Ju-^Jl :^_-:U_p- ik^y^y] c^Uilj il)T^I SjIjJ :aU ^25 >.J^-\ jj p_jO 

.702j 94 c90^ t 7^ t (2004 i^^JUJI 
.^hSai IJu ^ ^dl Ju^Al! jA Jd>\ *>JI >J1 (77) 
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o^^Jt ^Jl JJ J st^Jl J*s« j;jJl ^Lst-Ml l^yyjj^\ oUjljdlj 

-^jjj^I f ^1 t j-^U* ^JLL'j plk dj J U lil V U^>U 1^.^ Jj 

i_i£li »L-UJ ljl(Jj»gl jJL; U tlJu?- 4jC-U^>-Mlj l~r jiyj jii jl oUjl _>J!j i.U ela JU- 
t^>L-o J^ tO-.^>Jl JJ ^^JJ ^Ja-'l ^ IJu»j .tiiiiS .o ^5 

i*_iL oUJLwJI hL«JJ ^l^Jl J-^' cJjl— j ^1 5sl iliXi t^jDJ LjIj^J! 5*1 ^ dlSLiJI 
: toU j^Jl o.i» JjJ-JJ .^UJlj ( _ s vj>Ul iiu^^JJl ^ kijfiy*- c~L«r v_>^ 
Hallaq, SharT'a, pp. 184-196; Mary Ann Fay, «Women and Waqf: Toward a Reconsideration of 
Women's Place in the Mamluk Households International Journal of Middle East Studies, vol. 29, no. 1 
(February 1997); Abraham Marcus, «Men, Women and Property: Dealers in Real Estate in 18* Century 
AIeppo,» Journal of the Economic and Social History of the Orient, vol. 26, no. 2 (1983); Haim Gerber, 
«Social and Economic Position of Women in an Ottoman City, Bursa, 1600-1700j> International 
Journal of Middle East Studies, vol. 12, no. 3 (November 1980); Leslie Peirce, Morality Tales: Law 
and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of California Press, 2003); 
Madeline C. Zilfi, «We Don't Get Along': Women and Hul Divorce in the Eighteenth Century,* in; 
Zilfi, ed., Madeline C. Zilfi, ed., Women in the Ottoman Empire: Middle Eastern Women in the Early 
Modern Era, Ottoman Empire and its Heritage; v. 10 (Leiden; New York: Brill, 1997); Marie-Aimee 
Helie-Lucas, «The Preferential Symbol for Islamic Identity: Women in Muslim Personal Laws,» in: 
Valentine M. Moghadain, ed., Identity Politics and Women: Cultural Reassertions and Feminisms in 
International Perspective (Boulder: Westview Press, 1994); Ronald C. Jennings, «Women in Early 17 th 
Century Ottoman Judicial Records: The Sharia Court of Anatolian Kayseri,» Journal of the Economic 
and Social History of the Orient, vol. 18, no. 1 (January 1975); Elyse Semerdjian, «Off the Straight 
Path»: Illicit Sex, Law, and Community in Ottoman Aleppo, Gender, Culture, and Politics in the Middle 
East (Syracuse, NY: Syracuse University Press, 2008); Judith E. Tucker: In the House of the Law: 
Gender and Islamic Law in Ottoman Syria and Palestine (Berkeley: University of California Press, 
1998); «Marriage and Family in Nablus, 1720-1856: Toward a History of Arab Marriage,» Journal of 
Family History, vol. 13 no. 1 (March 1988), and «Revisiting Reform: Women and the Ottoman Law of 
Family Rights, 1917,» Arab Studies Journal, vol.4, no. 2 (Fall 1996); Margaret L. Meriwether: «The 
Rights of Children and the Responsibilities of Women: Women as Wasis in Ottoman Aleppo, 
1770-1840,» in: Amira El Azhary Sonbol, ed., Women, the Family, and Divorce Laws in Islamic 
History, with a Foreword by Elizabeth Warnock Fernea, Contemporary Issues in the Middle East 
(Syracuse, NY: Syracuse University Press, 1996), and «Women and Waqf Revisited: The Case of 
Aleppo, 1770-1840,» in: Zilfi, ed., Women in the Ottoman Empire; Annelies Moors: «Debating Islamic 
Family Law: Legal Texts and Social Practices^ in: Margaret L. Meriwether and Judith E. Tucker, eds., 
Social History of Women and Gender in the Modern Middle East, Social History of the Modern Middle 
East (Boulder, Colo.: Westview Press, 1999), and «Gender Relations and Inheritance: Person, Power 
= and Property in Palestine,* in: Deniz Kandiyoti, Gendering the Middle East: Emerging Perspectives, 
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oU%Jl >JI jli tlJ^Aj -I^UjI ji <bL4 i>-^ ^yU Jj t^^w 
_ ^jUJl'^JUJU SIX j >l il ^ JpliJl ^ _ ^pU^-NI 

y>> 4JUI ul jJjJI L* a-^a! jlS'Vl jl JU . jUj^I IJla U^jl>J UJI 

. (79) £JL* Jt jS JjL*- ^ Ifj^ j»ljJiJt UjUpI ^->>tjj t^ilkJl 
Cakla j C^jjt (■Aj.La.'.x)! ikJ -Jl JJ Laol yl ^yljj i*SM iliA 

L»J^p SJL>- ijj+a* y^t (Sherman Jackson) j j~~S"U- - ^yaidbj 

5 p. 

jiil ijblij jijjd JL^»- ^1 ^ . . .SJ jjJl jls <. Ln -^}\ ^Ap j .£! jjjl 
iUi>wJl j_J 4JJI ^ l4 VI V j>~ » ^-J 4^JI_^I SJ jJl ^ ill i^iJlj 

^ .> jiJl Jl£>- jjjJ Ifl jdAl OJj«j» 4} jjJl j N cijLgJI J .iot$Jl 



Gender, Culture, and Politics in the Middle East (New York: Syracuse University Press, 1996); Yvonne = 
J. Seng: «Standing at the Gates of Justice: Women in the Law Courts of Early Sixteenth-Century 
Iskildar, Istanbul,* in: Mindie Lazarus-Black and Susan F. Hirsch, eds., Contested States: Law, 
Hegemony, and Resistance, Foreword by John L. Comaroff, After the Law (New York: Routledge, 
1994), and ((Invisible Women: Residents of Early Sixteenth-Century Istanbul^ in: Gavin R. G. Hambly, 
ed., Women in the Medieval Islamic World: Power, Patronage, and Piety, New Middle Ages, v. 6 (New 
York: St. Martin's Press, 1998), and Fariba Zarinebaf-Shahr: «Women, Law, and Imperial Justice in 
Ottoman Istanbul in the Late Seventeenth Century,» in: Sonbol, ed., Women, the Family, and Crime 
and Punishment in Istanbul: 1700/1800 (Berkeley, Calif.: University of California Press, 2010). 
,y J^OJl ^ID! *j»Jl j ^1 J^i3l J ji\ ►jijJl J oLiUJl JH\ (79) 

Sherman A. Jackson, Islamic Law and the State: The Constitutional Jurisprudence o/(80) 
Shihabal - Dtna I- Qaraft (Leiden: Brill, 1996), p. 224. 

JJ l y>y^.y\ JL-JI J «aJ jJU JiiJJ u^k- J±\ J yA\ Jl jr^t v 

= H. A. R. Gibb, ((Constitutional :'uli j&\ \^J>\j JHu •cil J~^> j\ +± J\ ^Js- tki^J>JI 
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.^J£JI L# -^!Lj js 1 dJLU. -oSl SiL — Jl l_^U> 4_JJ1 jl 

iLfl ,i <^a>- j—^j "^y^> ■> j>^> 

^1*) . <81> SaLJl ola iJUSlI <-£Ul ^ ilxJL- tjl ^Sll J*i»t J t^j 
o! JLp »l ^aaJI ^Lo*Vl ^ytJ tJbJl J_- Ju> til* 

u lib - (83) (^> ^ — J b ^Mj >n jlp ,uiUj ^ijl 

^ Jl*3 JSL_Ji J\ dULuj ^SUj ^ di- <JUsL ^aUl jJUJl jtS" 

4*P jji J I jjj 



Organ ization,» in: Majid Khadduri and Herbert J. Liebesny, eds., Law in the Middle East, with a = 
Foreword by Robert H. Jackson (Washington: Middle East Institute, 1955), p. 3, and Khaled Abou EI- 
Fadl, «Islam and the Challenge of Democratic Commitments Fordham International Law, vol. 27, 
no. 1 (December 2003), pp. 14-19. 

J\ <U UJL-. \y\ U jA j] jJ^'j fljsJ^I JUu ji> jjaiJ iljUl g-lj— v-jUS ^ 

S ^ j^-UJl j&iJI ^ <iai 11 til jUI t ^ jj» ^kJl jJ^JI ^ ju*^ 
<•! j*?Jl jta ^yr ^ <-i~>ji L$J f-iij W*^" 'f^* <~*^ j*j 

.309 - 30 1 ^4(1 99 4 c j^lj ^1>JJ 
Hallaq, S/wrr'a, pp. 296-297. (8 1) 

.25 - 24 jL/yi «t£jl**Jl oj^»j t20- 15 obVl UoIjjIJJI Sjj-» -^i^ jT>Jl (82) 

^ {j? j* -^*-? tlj^* J B tT**^ L« ^,9 iljJl>JI ijjjjl J->»-» >_A«-A; IJLa 0 jUj jl y>u 

Douglas E. Ashford, : ^Jiil jJ- A _ r iiJL! jjijiUll ^> ji\ Jij t>l yiil j^U J^w. ^US3l 

«Constitution of Poverty,)) in: Rolf Torstendahl, State Theory and State History, SCASSS (London; 
Newbury Park, Calif.: Sage Publications, 1992), p. 166. 

Thomas W Simon, «The Theoretical Marginalization of the Disadvantaged: A Liberal/ :Uaj! ^1 
Communitarian Failing ,» in: C. F. Delaney, ed.. The Liberalism-Communitarianixm Debate: Liberty and 
Community Values, Studies in Social and Political Philosophy (Lanham, Md.: Rowman and Littlefield, 
1994). 

<.S3-82 obSl hi yUi ijj*.* jT^all oL^I oJ^J ,^**Ji jN\ Jz\ (83) 

« t olj|jJl 5jj-.ii t26 ijjw.il oL.Sl li»LJI 5jjw.» <i273- 217j 215 

Sjjwiij t25-24 jbMl it^jUJl 5jjw.» i5 «^J>JI 5jj—ii H9-15 obNl 
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lilj .XjzL .Jl SiljNlj s^L—J! ^^1^ ejb-j jaj 

4Jl oil jl dUi& to ^U3l ^ i-LJ^J! jjJI i ioL Jl s^lj^l 

i*j^Jlj .iAjjjJl y>i 4JJI j jls J <i»l — ~JI j^^jj .<oL~Jl 

JjVi j^i_iJi ^ ^ii ai^uSli a-jJj)/ jjuj ^^Sfi iP^Ji 

^ ^1 lILJS ^ U, tj^li* i ^ dLJi Ijlp Lq J5j .^>-*NI j 

j^L-Sfl Lf*ita jUai>-l o jjli _ hj Jh\ f-LJ ^s^Jj £j jL* 

J jbi o .SJ^U-SH 4JJI Siljl ^ill^l ^1 j^i^Jl ^^x-Jl ^ ^ j 

£>19%aS hH\ J-o t^jJl^Jlj ^ — ^> Jl ^ aJ-L>J| l£s-N 
eJL* jl JLo .aJ'^I iJ j£ AjJj ^ jt ^1 j»o^ ~ujl Lfc*~jj ^^J^ 

oJla jl Ulla t^yujJb^ <jL- ^ c^jujtj UJUaJ ^JUJI ,j^>«j I* ^ 4^*51 ^1 
iJUx<JI Si ~JbiJl jl >c 5jJjJl jj^-^il v*slj c- .iJjj lijjJUvJl 

t^wJLwJl (^Jl) cJlS" ( j^Uaj^Jl ^o^xJl c-^f-jl ^1 (transcendentalism) 
. (86) jjlkdl — J| ( _ r ^>Jl j] ^jLlil ( ^}\ £jj> caj^S^JI ^J-J 

5J»j jjS>j jl ^j^^j SjSo j^->J Sxjl -Jl ol jiaJl ( _ s i^j 4 j*ill 

j -W^j^- '-'j- 5 Cr 0 l/^^ f l-u Jt« <Xj jj5l» jl 



Gibb, p. 3, and Jackson, pp. 217-224. (84) 
Wael Hallaq: Sharl'a, and «lslamic Law: History and : ^laJl IJLa> (8 5) 

Transformation^ in: Michael Cook, General Editor, The New Cambridge History of Islam, 6 vols. 
(Cambridge; New York: Cambridge University Press, 2010), vol. 4: Islamic Cultures and Societies to 
the End of the Eighteenth Century, Edited by Robert Irwin and William Blair. 
Alfred Jules Ayer, Language, Truth, and Logic (New York: Dover : Jlijl ^Jif- t ^1 (8 6) 
Publications, 1952). 



110 



J jiw ^pJj jl t^jjJiaj i^pk: — *i/ \J^-\ t)Sf tl^j 

V SiJbJl aJ jjdl jU t#jV US' ..oUJiiJl cl* JS" cJw? lilj .SaLJl 

fti^I jjSL JiS ^-ejl ^Ap j .(1$JLp ^j*— 0 ti^i ^ J^i U5" cLJlp 

.A^-j^l S:>Jl*Xo ilj^jJl ^L^Jl {j* jZ& ( _ 5 1p 

j^s 4^5 i^>- j^j .Ajuj — til 5jtMS>l>- 5jL^JI ^ ^ tioUai^lj SjJLiJl 

U 

J.../?aTt tSjJiLa Jjj-aj ^ 5S"jl — JL<JI ^-UiaJl ^Jal^j V 

oNU^o ^y^Jb SjjLfeJl ikLJl i^j—JJl cJ_p- JL5j . (88) ll^N jiSl 



Max Weber, £conow>' an<i ^ociery; An Outline of interpretive Sociology, Edited by (8 7) 
Guenther Roth and Claus Wittich; Translators Ephraim Fischoff let al.], 2 vols. (Berkeley: University of 
California Press, 1978), p. 56. 

Wael Hallaq, Authority, Continuity, and : ^>j\ ^ jjjUJl ^y> (8 8) 

Change in Islamic Law (Cambridge, UK; New York: Cambridge University Press, 2001), pp. 166-174. 

1 1 1 



JjL-t ^ f ^ ^ lk5 i^yJl ^ ^y-^JS" jl _^ : k. — o Ji'b La ^ 

j! ^AiaX-»( tCj^^aidl jy> f-^^ij Ub-^ y jAj) ^^U-l 

.0 jjUJI pSo- ^LjLj tolULJl ^j-i J./ia3l ^jO>u L 
L$aLla j Ajuj .ijl »b! AhJ* J lL i jl Jo V t*iJLli Jji^xJ 

pJU3i y> <.V\jJ\ ^ 1 JlJ jl tixjjJiJl i*aS i^-Jj • oJilp 
^yJl ^ ,J lil :JI>Jl jl Ulp ,ii jiJUil J fLJl ^Laj-Nl 

t ii y -JL.JI ^L^Ml ^JUJI ,5! <j! ^ 2o> ?^ j l*w> ^JJI Li 

ijpUi>-Vl oUi2il SiLJl \ jjJ^ j jij fUJl ( _^pLi>- , yi jjLjl pi 
^Jl — f^^i <-lM jiJl ^ Sj JLiuJl iol j\ — ^*Jl iPjJl 

Intisar A. Rabb, «'We the Jurists': Islamic Constitutionalism in Iraq,» Journal of :Jaj\ tjjii\jj> 
Constitutional Law, vol. 10, no. 3 (March 2008), p. 577. 

p-i- J\ ^jIp Jil jJ\ IJl* ij* _,JJ iUs-l j <L--j ^| (j-J Us- jiai . JU*J\ ^ ^ y>-\ £~j>\ y>j 
Abou El-Fadl, «Islam and the Challenge of Democratic Jal\ -iSj^ JjI J* ^yrj 

Commitment^ and Oliver Roy. The Failure of Political Islam, Trans. Carol Volk (Cambridge, Mass.: 
Harvard University Press, 1994), pp. 11-13. 

Wael Hallaq: The Origins and :^ iL^^SJj I J\J\ i^^Ail iliJ \J> jt- ^jLlll J^j (90) 
Evolution of Islamic Law, Themes in Islamic Law; 1 (Cambridge, UK; New York: Cambridge 
University Press, 2005), and «Groundwork of the Moral Law: A New Look at the Qur'an and the 
Genesis of Shari'a^> Islamic Law and Society, vol. 16, nos. 3-4 (November 2009). 
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(*5^>*j tjv-s -ijl I J-^rj ^~JJU SjU£ eUidJlj *l$JLiil jj} tLa .oUaJ — -J I 

^SU«jj .IaoI ^st jl ijPU^-Vl oU j^^Jl oJjf> ^y> — *i j ( jmI»s}\ dji y 

If* d5l£s V S J>s ^ (JUJl Jl (v^djjj jr- 3 ^ £^ ^l^>-'^\ f-fZ^ 

ioLiu-Nlj ^jiJl J <U~J>Jl Sj—Nl iobvU IjJiia J .^\*^>v» ^JLaa £* 

Jb» j huj^S\ J A ^jU 5L>^ (v^l^" (Jj .Jl J\ ^ci\j 

J. ^ >j ^L*U ^1 j-b^Jl aJu^UJI >! cS^. 

J* jS" ^ v til* Lp j-^>j^w Ji \j> Jj .(J-LxJl l„ot£)l oLvfrw 4jjJbO*J 



i^_"US0l IJL* l _ s i* i-ib- Ji»j (Ujj ijj^i) ^Je pjXZ ^SUj 4(jL~Jl lJus ^ (91) 

.<u~aJ Lf^^bj l^lj ^*i>^Jl ^1 (ajjLJI j-pj JjjUJI) CjL_»J^J! ^Lp Uajl J&J 

j*Sl iL»cl>w» (JjVl J-A«Jl jJaiO ii^U-Vl SiUc^'Vl jL sL£*S 'Cjj_ r J> l-i* C^ 3 ^ 

J^injj t^jial^Jlj lS ^JI • — >jl i^^LaJl ^ j^>- ^Jl Juf- ^ L)L<Lip j y>s- y\ (92) 

► UjJI j frl^aiJl jlS tlJlSUj . 7 2 ^ t( 1 9 8 6 ik_^50l jJU iOj^) jilaJI JUf- -dJl Jl-p j> Ji 
(Intisar Rabb) i_j ^jl i_a^aj US' fi'^ji-iJl j>S y> Vtyr* bZi I j— Jj « ( _ r -LJM j jJu~Jl 

Rabb, p. 577. J\ p4*J>j J>h 

iw t-d-iij fJjJI jL £>U- ijJl o^p «*JL)1 Jlj> ^ _jj jj! : ^kil (93) 

Jj J^v« JL«b- jjtt6 3 - 3 0 ^yj 4 1 ^;([.0 .i] 4<~JjJ! jb !Oj JU»i» -UijJI J-P 

^^^JljJ 450-21 ^ <. 1 £. t (2004 jb :^Jul>) 5 c^oJl ^ »L».l t JI^Jl ju^ 

j (.30-24,^. i(2005 ti~JuJI ^501 jb lojjjj) ^jJIj UjJl yil i^JjjDl Ju^> Jlp 
Hallaq: Sharr'a. 
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c >; ^Jl j5l_~J! oJtf j . (95) ,L^Vlj »1 >iM t^Ul J£J aJ M .... 
Jj^ Vj^I fl^VJ VJ-rA> '"Wjb bUSJl ^ ^ 

Sj^vaj j^U^Jl ^ <3r^J -^*^> ^jL^aJ' oJISj / 98) L1p jjli i laJu«) 



Hallaq, Authority, Continuity, and Change. (9 4) 

Hallaq, Authority, j t ( _ J iiJl i->^ i^Lai\ ^1 : tj^iJl oliLlJ iJiiJl Jl*] _^a1I ^ (9 5) 
Continuity, and Change. 

Jiy : J&\ .LjwjJI JjL— Jl ^ ^^iJl sjUU—l ^jv»U3l t-^-lj jlS' ^ (9 6) 

'400-395 ^ * 1 1 £t([.o .a] tJ-JLJl jb loj^) ^ 14 i,^«JI tUJi ^ -U^l ^ <Ui ±s- 

^ ^ ^ jUi#-j (.127- 1 26 ^ <,9^t(1997 iJ-^UJl u-^l! jb :cjj^) ^ 9 iiyrjJ\ X* 
t ipLkU i«UJl :j-t^i) (^j^s-Sl! jjls- J\ J-s. y\ *Jip *m>- ^ol>- n_srbJl 

.464^4(2000 

Hallaq, Authority, Continuity, and Change, pp. 174-208. (9 7) 

Wael Hallaq: «Iftaa and Ijtihadin Sunni Legal Theory: A Developmental Account,» j&\ (9 8) 
in: Muhammad Khalid Masud, Brinkley Messick and David S. Powers, eds., Islamic Legal 
Interpretation: Muftis and their Fatwas, Harvard Studies in Islamic Law (Cambridge, Mass.: Harvard 
University Press, 1996), and Authority, Continuity, and Change. 
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p^l ~*lJt>- ^Ju N cUJS dLi ^ p^U^Jl ^ ^ ... fl'i b djj^i 

t$ (*"^J 1>P' i*^9*^Jl — ^> 

j ^li (1)15" .U aj-Loo^J iJai ^ j^Jl i * ; SC jj US' ^pL^JI ^ j^JI 

c ( v Kr v?UJl j^J yUJl *l iUlSOl SJaLJl c->J li-J jjli — 

>> ^ 

t<C*** Owl^y....'! j J^a>- b lijj .<u-*l>- ^5 <iai~x cJlS" 

4i*JLiu ii S jj>- iUa>^ C- SIS' ^5 jXdJl jl yn 4K iJLft 1 * 

iJjjb N c^LxJl £**r~^ Jt*p pUs*1 JLp jUli d& J^j 

Brinkley Messick, T/ie Calligraphic State: Textual Domination and History in a Muslim (9 9) 
Society, Comparative Studies on Muslim Societies; 16 (Berkeley: University of California Press, 1993), 
pp. 135-151; Wael Hallaq: Authority, Continuity, and Change, pp. 2-23, 75-85 and 166-194, and «From 
Fatwas to Furtl: Growth and Change in Islamic Substantive Law,» Islamic Law and Society, vol. 1, 
no. 1 (1994). 

Masud, Messick and Powers, eds., pp. 3-26, and Tucker, In the House of the Law, ii),/}>j 
pp. 1-36. 
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i-A^iiiJuJl Sj^^iaII iJL- jJl j! j ^S/i libs' ^y> sl^JLaJl _ ^iJj^JI Js>llj 
CjUij^Jl 5-^ «~a l>- ^ cJl? L> S^Ip 4 ^Sl ok,/n l_a_Jl7 



Hallaq, S/iarr'a, pp. 178 and 381-382. (1 00) 

Hallaq, Authority, Continuity, and Change, pp. 194-208. : jJaJl tiJUjJl oju» jj* (1 0 1 ) 

Wael Hallaq, : ^1 toU^LJl j ^1 j^Jl j yJl ibS^ ^UJi £■! ^! iJNi ^(102) 
«Usul al-Fiqh: Beyond Tradition,* Journal of Islamic Studies, vol. 3, no. 2 (1992), pp. 172 - 202. 
Hallaq, «From Fatwas to Funi». (10 3) 
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J l^Jai _ UJj^ jl <L__~ij j> 015 IS! i-^a^idt iJ yUJl ii jjtJ! 

^jJw lJl» jl JUj .('WaU 1 — jl) L^J* - jl ^ — -"j^ 

jl Sj jjJl ^UaJ jl iJjjJl j ^li 5JaJ — ^ C~?xj ,j-J j <Ujj — iJl SJal — 

.pJUJl dUS J*4 ^Ua-Vl J dUi l^tf, .14^ 

( j^s» <^Jj>tl! ljJL^>- (_£jL<ad JJlJ jl tw^^tjj) £<^X>c*Jlj (jjjLSJl i j^> ^ . st . a' , ' 

iJibxll ii*>USl jV n^UJl ^L_kJI»j ((^U^NI fUaJln 5AL ^Vl 
U Jj . (104) ( U .$, \ . > t^Ji* js?** iS' <^ 1 *- : — ***■' £*i>wJlj (jjiUJI 
£y» ( _^2>l2Jl Jja2j j ^v^liuJlj ^ j.,^?^Jl jl£ t<Lslva<ni iwKjLw«JU (jbcu 
il t^Lsl V&\ Jl <L>-L>Jl Oji ^t-fcUUia j j^a yoj |» -"I j-« Ojo 

Jli) iijJu>Jl ^SL>t*JLJ ^jL^all Ja, : .^fl!l J oJl>*j (jj' (^S-^d j' 

LgJ J^SC jj tJw- JLxjI LisLvaiNl S ^iil (JJUU t4^So^<JI *ljijl a jl 

jji ^ cj^i^j p_»ULai Qj*J>j*j ljjl5j . (105) (ij^-j 
j USU^JI Jl J^l£JL N 5 j>JJl diL" j! j^j 



^J>\ jift vl^ -L=rjd N '0—^ - 5J -H U» ii;Jj>Jl aJ jjJl ^. iLUJl (l 04) 

o s^i* <J>*i -ty^^^ U- 0 '-^; iljjJL L»aJi^-I ( ( jJu^iiia /jt*^ ^jTj 

Kelsen, pp. 182 and 207. : J&\ .«Lf> ^UJI J> y\ii\ ^.UiJl ^ 'iJ jjJl* t jt-X, ^jJl ( * ; »>«Jl C)L 

Galal H. El- ^ ciUJJ ^iil ti^ytJl ^ i^SU^Jl ^^-v J_p- (105) 

Nahal, 7"te Judicial Administration of Ottoman Egypt in the Seventeenth Century, Studies in Middle 
Eastern History; 4 (Minneapolis: Bibliotheca lslamica, 1979), pp. 40-41. 
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% *■ ft 

£^^Jj .l ^ - a -i A>-jjJU ^*Jl>\ jj^UlJl J-*aA> j-Aj ijl <■ - 

1$ — ^ «U£>mJI CJlS' U jJli — iJl *>Uij UaJ ^toA>Jl J i 

qj^> jJI JS" ^wal jJl .^Ui>-Vl £ jJLJI j ijjjJl Lr ^S\ 



a> *" ' 

(Vf-jXioJl J-siij i?-U* j jLliNl <L*--<lj AJ jjUM A3 j^<JI CUTIS' (.(J j>-\ SjLaj 
iilSo <J*>«J <Ua> j>i !jj — ^-1 j ^jjj^j ^ ^•^g.o l5 a JQA* J^J 

jjJj ^JJI ^Sfl l^ai aJuU* jL^Vl cJlp! ^ (3 j^Jl *b J ^LfcJl 



Hallaq, Sfcan'o, pp. 164-176. (10 6) 

p£[*j. oW yr\J> d\ I J <JL*i"Jl ^U«J! O—jJ ^1 (Nelly Hanna) b>- JLU Ji^%- 

^jiL«Jl ^s- Qj*^A> \ jj\S (111 J-^iJ •(* 6 J _^<aj "i/ L« t^ylj jl LUa^il -us ^iaj 

OjjI>«j j-lJl o\S .jyeLJI t _ ? S3UJl <ua31 — ^Ul ^ ^jj^j '^5^^' S-aUl jxj 

Nelly Hanna, «The Administration of Courts in Ottoman Cairo,» in: '.^Jijl .«^_jfclUl ^> i^o ^ai»^J\ 
Nelly Hanna, ed., The State and its Servants: Administration in Egypt from Ottoman rimes to the 
Present (Cairo: American University in Cairo Press, 1995), p. 53, 
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1 Jrr Ji J~r <>• f 51 ^- ^'j- 7 if ^ c^^^ >l 

<jj p-UJt jjij aUiiJl (1)15" ^1 £*5UaJtj tiwVlj t^AjU^j 

f _^J)la}\ A*l C- IIS Liio ^^UU A a _^gjlo «4-_J oJ jj JlSCj I J-JI5 

-uJLiJ cJlS" ^JLH a~Jl> £*z>ka}\ ^bo LiLJ cJlS" l$JU tAJjiUj a^pUi^-I 

Ol Jlo ^ii'^.V! Ajijji. ...jJI odll Jb- Jlp *->Lp» j\) ^j^r jd\ 
oLiJ ajo^jJI jl J of J}^ 3 ^ ^jLp aJJLJI J^J y> l _ r Jj .c- JiUj 

t«-v^L^Jl oUa JLJ l (JjIjCj iJl OjIS {j*>~J -^Lxi Sjj^^j 

^^Ip JuJ — i ^ j>- ^ dUo ^ lau ^ jS diMi * j£ o )\S 

<.\^a>\ XaJJ-J hujJi]\ JJdw "j^>~ j .jj^llll ^JU<ia 

^ Uj IaJlpI y j ^ ajoj Jtjl Jiplji Jij dUi Jj<jj oJlS 



Rebecca Kourlis and Dirk Olin, Rebuilding Justice (Denver, Colo: Fulcrum, 2011). : jL«Jl 

Muhammad Qasim Zaman, Religion and Politics under the Early 'Abbasids: The (707) 
Emergence of the Proto-SunnX Elite, Islamic History and Civilization. Studies and Texts; v. 16 (Leiden; 
New York: Brill, 1997); Jackson, Islamic Law and the State; Peirce, Morality Tales, and Hallaq: The 
Origins and Evolution, pp. 178-193, and Shari'a, pp. 146-158 and 197-221. 

1 19 



^\ OyXs J >^JLi Sji^u J ^^idl ^JJDi cJtf ISI 

Jaij SJb-lj jl5 CjIpjLJI |vic»Jl jt jl i JjL-dl IAa 

JJU i^^UJli .L^JLai j — til 1$j ^ j£ oil5 ^1 oU^Jl j-^> 

Jb JU ^jJJ Jjj , <,08) <uJl^ jtf !l £«J>~JI ^ Ij^ap Ol? t^/iJl 

0 jjUJI j-^jj .5_oUJl isPUx>-Vl <wJl j^Jl Ja ^ ol JLj ^1 ^ri-^l 

oL>- JjI Jbj iJLs^Jl JjI jjJIj <UL*p <ai\ Jp j j£oj Aajj £Jl JU> t^-JjJLlj 

-b>-L>Jl pL» Jlc- *-ijJL> jlSo .^j>tjl sLp- 5 ^^iS JLp ol j-i^l 

JL^JI te^jjJU-« jl jA jl5j .jj "—^Ij <— 1 4JL~iilj £jIj_JiJ|j 

olijS/lj ii«UJ! ^lk<Jlj toLLt: — Jl J J^jJIj ^jl^j ^1 jl sjujl>JI 
ajjU*JI LS^LJI ( y s ^A j* SxJl ^ 50j iuJl J 40 ^ jL»j" ^1) 



ijjisl ^ JaJI Ijjj^i (Jj JJJ ' ^ jJl f-frXf- 

.hrji JL*Sfl sUuJI g JbJl jlS US' 
i«j j-1 iL>-<\ (S ^J* V >>^"j i-JlxJl ^yi^Jl ot)U_^o oil? (709) 

Hallaq, Authority, Continuity, and Change, pp. 173-174. : ^1 .<2ij 

dUi ^ Lw v^US "k*>y djSi j>- Iji^-; jl V"JI J* olis-aJl j*- (1 10) 

j-sr- -u*^. _^U9 3 ^y> (.9 ^ ^'i-xl^l : J&\ -culiwl j dlJ* 

^ t479 ^ t(2004 tA-JuJl jb loj^) i_Jl jjUs J-i>^ t( _^iLij| ^U)l! ^Ju «i J 

:o jj-j) 1 0 tjjJiiJl ^» i^U^Sl Jts-I ^Jl Xs- ^ X*>u> ^jJl JUS" $2 6 7 ^ t([.o .i] 
yiJ* j^j. 384-380^111 ^t^jUJI t 5L»( Ji <.2 55 ^ c4 ^ t(l 9 90 4 ^SUJl jb 
. Lj U-Jl ( v r . 42 9-428 ^ : J&\ <.(._Jl53\ <^jL>-j ti^UJl ^t^) ^UJI 
.260-259^48^ 4^L^Jl ^^4378 ^411^ tUJli ^(111) 
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^LJLS *L-g+fi\ iUj U>\j> b\Sj . <1,2> (v^— >1 OUUJl 
c-jjUI V ^ £lj jJl J *l_~Jl J-Sj 4 * jtfj t *l 

k->jl*Sf1 J J aJ otA^ JtoJ i Jlijl J- — (JlP (1)15 iOU- j^Jlj 

j-^UJI aJ J^o jlS ^JJl ^LV^I JL Jl w^l J dJLSS JSUj 

ji\ ^yC-U^r^l JLwJl oUai.ll ^ - LJUaJ j .4i*£>t«j 

J ^JbM cjlpjLJI J ;» I jj jU- U GIpj c4_jviLaiJI i_a :rSjj 

^Js> j .^^pjbldJ LLi^~JI j e^viUJl isPL»I?-Vl oli*>UJl aL>j>- ^JL^p- 

■5, ^ 

aUaall J jU- ti^ jJb^Jl ^anJl SL/aS t-itA^tjj t j j J£>fc«Jl Jj*^; ^ j >*j 

^51 j Jp I ]ff\jL>- oU>!>Ldl jL^Sl Ij jl <.^.,,„^i$Ul Uio-j 

LgjT Lv> j-a>- ^ j! w>t£ijl «us ^— c-U^>-l 

j-wJi ijla ^^_-ij . (ns Vii sj^yi ^u>ji ^ ^-l- cJtf"l_* pu 

Hallaq, Shari'a, pp. 40L4O4; Adam Sabra, Poverty and Charily in Medieval Islam; (112) 
Mamluk Egypt, 1250-1517, Cambridge Studies in Islamic Civilization (Cambridge, UK; New York: 
Cambridge University Press, 2000), pp. 69-100; Amy Singer, Charity in Islamic Society (Cambridge: 
Cambridge University Press, 2008), pp. 90-1 13, and Michael Bonner, Mine Ener and Amy Singer, eds.. 
Poverty and Charity in Middle Eastern Contexts, SUNY Series in the Social and Economic History of 
the Middle East (Albany: State University of New York Press, 2003), and Richard van Leeuwen, Waqfs 
and Urban Structures: The Case of Ottoman Damascus, Studies in Islamic Law and Society; v. 11 
(Leiden; Boston: Brill, 1999). 

.379-378^c11^ Ji i3 1 4 - 3 1 3 ^ t8 ^ ^U*J! j>\ ( 1 1 3) 
Wael Hallaq, «The Qadl's Dlwan (sijill) before the : J&\ t( ^U*!l JjuJs ( 1 1 4) 

Ottomans,* Bulletin oj the School of Oriental and African Studies, vol. 61, no. 3 (1998). 
Hallaq, Sharfu, pp. 164-176; Lawrence Rosen: The Anthropology of Justice: Law as (115) 

= Culture in Islamic Society (Cambridge: Cambridge University Press, 1989), and «Justice in Islamic 
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r^jLlJl ^> (c/>L*jI j) oli^Ul £L>^ Oj^i jl ( jLati\ 

IfSJlSS Jsoij . (117) D!)UI j CpU^-I j lij. p\ fey. cJlS Ji 
<y ^UdU ^aUI cJ_JIScJL IfSjU. V ip Sj_^ iLUJl 

cJl£ t.tj J> — «AJ — -Vl p^fiJl *j-^> ij t(4ijJb>Jl j, — SU^Jl 

j ^UOI J jSJd) Ijjj-J* JOi . <120> *!j II J 



Culture and Law,» in: R. S. Khare, ed., Perspectives on Islamic Law, Justice, and Society (Lanham, = 
Md.: Rowman and Littlefield, 1999), pp. 39-40. 

Peirce, Morality Tales, Richard T. Antoun, «The Islamic Court, the Islamic Judge, and (116) 
the Accommodation of Traditions: A Jordanian Case Study,» International Journal of Middle East 
Studies, vol.12, no. 4 (December 1980), and Rosen: The Anthropology of Justice, and «Justice in 
Islamic Cultures 

Peirce, Morality Tales. (IT?) 
jtSl 4 ftjJU»Jl JJ '^.%^y\ oU^Jl ^ J> y\j&\ - ^L^-V! l\y>i\ £j>j Jy>- ( 1 1 8) 

Najwa AI-Qattan: «Dhimmis in the Muslim Court: Documenting Justice in Ottoman : Joj\ (119) 
Damascus, 1775-1860,» (Ph. D. Dissertation, Harvard University, 1996); «Dhimmis in the Muslim 
Court: Legal Autonomy and Religious Discriminations International Journal of Middle East Studies, 
vol.31, no. 3 (August 1999), and «Litigants and Neighbors: The Communal Topography of Ottoman 
Damascus ,» Comparative Studies in Society and History, vol. 44, no. 3 (2002), and Ronald C. Jennings: 
Christians and Muslims in Ottoman Cyprus and the Mediterranean World, 1 57 T 1 640, New York 
University Studies in Near Eastern Civilization; no. 18 (New York: New York University Press, 1993), 
and Studies on Ottoman Social History in the Sixteenth and Seventeenth Centuries: Women, Zimmis and 
Sharia Courts in Kayseri, Cyprus and Trahzon, Analecta lsisiana; 39 (Istanbul: Isis Press, 1999). 

Wael Hallaq: An : J*\ \ ,J Sa-UcJI S-^iiil j\ jiVl j jj^C \k£ dy~ ( 1 2 0) 

Introduction to Islamic Law (Cambridge; New York: Cambridge University Press, 2009), pp. 7-37, and 
Authority, Continuity, and Change. 
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LvO jlcj AxJLJlj |»!ASs II pJUj ,jkuJl Ji« 44 aJtiloJ! ^ jLJl 

(_£ j>-1 Olp j-^ j^J 4 J _^ldjl £|>t>Jlj 4 M.>/t'Jlj 4^JjUJl JiJ^ 4^>1 — i^JJ 

^LiAll jup iL^ai ^1 jpLJl j hjad\ ol& J} labu-l j . (121) S jj£ 

Jto jlJUtJI j jilt ^ LJ a^L— jj^l Jl d-jl^JI j «obL*JU LjUai 

4j^> ad I iJjjtdl ^ftLjl o-Lfc oil* j .jl ^vs»Sll (J^jjaxJIj ij__A*Jl 

■uiiJl Li ^1 ^1*0?' oLUp 4«^L^j>-^H»J oljil 

c J JldUj tiotf US^Jl flS^-Sfl ojipl J^- 

J ojl^L....J1 4iij ^ ^1 iJjjb N JiJI jV) il*>-}U LJ-j-i. ^ 

. <122) oUliiJ 

4JL*J Jb>- ^1 4^ UjLPt j5 J 4JOJ jJl ^»LSo-l i^JlpI j^S 44_~ Jl I JLgJ 

a^as J5 ^Ja; »jj . jjiaJ\ ( _ s 1p JjjldJ Jl ^> 4iLp>-NI 

SiSdUJ iik^a J} jid jl jLol J^aj Ssj 4jLp^VI 2L- jU* jjSUi* 
oJL» oil Ji j .j>Jl ^aS\ ^Jl3I J^f^JI ^ 4JJI V). ^Ji*j N j A j .,.«; 

C^Uj 5Ap15 ^ j 4«4_^u J-^>^» J^" « jj^lJl oJipUJI ^1 a^^^l i^-Jl 

. (123) i*»|JiJl ^ j^^JLj 4^JuW>I j iJUjJl LjX*J 

JSQi .Sjj^JI 4_j?LIm» ^0^1 dili5 ^^L—^fl 4iii! alf^-Vl 

^ 4jj^> jl 4^1*9^1 "t>y^ <p ^o^ 9 44. jl 4j^U>- 



Wael HaUaq, A History of Islamic Legal Theories: An Introduction to Sunni u$ul al-flqh (121) 
(Cambridge; New York: Cambridge University Press, 1997), pp. 125-153. 

Bernard Weiss, «Interpretation in Islamic Law: Thej 1124- 82^ t<u«i; jJua*JI (122) 
Theory of Ijtihad,» American Journal of Comparative Law, vol. 26, no. 2 (Spring 1978). 

Hallaq, A History of Islamic Legal Theories, pp. 155-156. (123) 
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^jJL eljSll iiibj j-^ixll j| (jpD 5 — ^jjujl d 

IJla ^ J^i ...,Jl jlS" <ul LjLI ^ju L>) 5 — S^J^Jl SJjjJl <*uj£ ^ 
^^L^l . (,25) (^>J ^Sai Up jJJo o! ^/jj-^II j^— All j 

^bxa^Ul ^J^^ olSL_j! j jLojJI iJ j^UJl *-lj*ifl (_5-J 2^531 4_jj-XjcJ! 
( _ J pt*£>-'y! ^»UaJLi Lai« (JJwCj L« L^> j-^>- 40<^>t<J( ^JU^oJlj oUUji*!>U 



Wael Hallaq, «From Regional to Personal Schools of Law? A Reevaluation,» Islamic (124) 
Law and Society, vol. 8, no. 1 (2001). 

James McClellan, Liberty, Order, and Justice: An Introduction to the Constitutional (125) 
Principles of American Government, 3 rd ed. (Indianapolis: Liberty Fund, 2000), pp. 337-341. 
'CwO^' j-j^UU Ujup pfaJl l _ s ^>- jl » jj^Jt w»UJI 6-L» w.>w> J U 5iU (126) 

Hallaq, Authority, Continuity, and Change, '.Joj\ t^il £\ ^ iiUi < j^> J j .jlk*J1j _^«Jl 
pp. 121-165, and Jackson, Islamic Law and the State. 

Hallaq, Authority, Continuity, and Change, and Baber Johansen, «Legal Literature and (l 2 7) 

the Problem of Change: The Case of the Land Rent,» in: Chibli Mallat, ed., Islam and Public Law: 

Classical and Contemporary Studies (London; Boston: Graham and Trotman, 1993). 
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CpU^>-I ^jSx «il ^Jl ^..^.MgjwJl jy> C->l^<Jl L^ju^aj <Ujli^> Jj c^j—jj^Jl 

IfaUlfci jA\ Ouj JL)I AjUjJ 1 Jj ij 6il?- jl ^J* 

cJtfj .tf**t >\ J* ^UaVlj v^U^-NI oU%Jl (t _.hS JjVl 

■cLsU-a ^ ^5L>Jl Jl-aT ^ 1- ..,,aj jJLftjL; OJlf-L- Li" t^Ul j huj—£}>\ 
j^soL* ^a«-Up! ^Ja" ^. j ^Ul ^i"UJ! jt-$Vd (*-fr - ^ ^ tl^jjAJaj 

.DUJj ^jjjUj G^>-1 l^Jp 

.^pajjkS] (j-t — —I ^gJu^ ^_/>«j al. ^ a. U ^»lSc>Jl jj^-ou (1)15 



^ L/j ^tj ^462^ cw>-UJI ^1 S48 1 -480^ t 11 ^Mjj ^1 (128) 
.325 ^ i22^t(1980 oLlj^l :5Jb;-) ^23 .^j^JI :^j*#mJI 
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jl ( ^Js.'^_J! jlS j .ia-UJlJ 4jjJJJI oik) Jl I jL- j <.l*S[>- 

^ jj\ Jjij Site 4<ulaJ — ^Jl 5iJLO> jjSlal SUaiil p-$J^J 

^ jtf *i1 iSjbg*. o-StxJl ^ Jb N aJI ju . (,29) <1 ^U«JI *L1*JIj p^aAJI 
Jus . jlS ^» lulS" UjLpI jSj U^tvaj ^-m^^I J^j Jl SUaiJl ^y> jl*^ 

tf- ^\) iJUdl SiaJUi ^ J">Liu-^l -Lj f!>L^I f-UiAJl jb? 

^UpJj el ^aiJl ^-jJ y JiJLP /j__P ^,kJl t(<*JL>-jj jUal — .Jl 

(Emile jLJ J~«l j_^JuJl ^LJJI J ^^-i^Jl tJ-Ui ^ pi^Jl < _ s JLc- 
|JL« ^ jb>» <ul o ja*} [^jJ j ^l^Jl ^1 L>-l jj 4£>o- O-aJj tTyan) 
. (,30) «i»JLidlj iJUuJI ^.iM.Jl jjj J-^iU J»lSai V U3! ^jiJI 
ifttt JLp J*l£Jl ^JU^ j__a j *d>U- oL. jU« JLp Isli J\ J\ 

<JU IOUsI L. jl _ ^UJi jl J_, c^UJU iJ ^UJI SiljNl clujj L*5- 
ou^lU ULs<j>L>- dUi y> ^viUJl j!5 _ AJtkLJl ajJl^JI <kLJI ^ — -I 
Uoli« ^jJl oUJI 4jLJbdl ^ia.:...j ^i"U- iiL* (VySC jj ^ il^i y ,j-Jj 
LgJjS ^ JiJ V i>-j^ jt-SWJl UUJI <US0l A-5-Lv«» ^ ^ajj JLJI jt 



<.CJU> Sj^l SjJwJlj ojuJI ^ iik^ J£J ^li j\5" JjiU (129) 

j>U3l »Uoi JJLP ilj .OJ-Jl (1)15^1 «^ltj li^* J^i cUaiJl 

E. Tyan, «Judicial Organization,)) in: Khadduri and Liebesny, eds., p. 239. ( 1 30) 

CjIjL*- tJ\iJ1 j^l* t. .^JLfli JJ-^ jj^ ^ L-jUaiJl lift JjiijJ ^ (^w-Jl 

-24^^ 2005 t [;juO>Jl C UJ! UJi.] :*UJI jWI) v^>' 
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.oUaLJ! LJLidl <UJI ^UJI dy\i N J^Vl 



Abou El-Fadl, pp. 18-28. :J&\ J.U ^ Jb^^JLl (131) 

Jp j^l <uUJI -tfj, .463^ ci_^UJl ^Ij t 479 ^ t 1 1 ^1(132) 

■ l*fe **-U3t» j « 1 ^ t Ju_Jl» U j^io ol L* Jii-V .138^41^ ij : ^kl Mi^i 
ioj^ 1 -V 1 : M ( -^ Ljl lA-W 51 c> >>UlJI Jl bui <133) 

(.23-22^ t(1 966 tSL>Jl i;iSl» jb ^j^-j) ^jju^ J~i>^ C|»issJl J_^1j 
.321 i33 227^ 46 g> t(19 90 i ^LkU sy^ll jb loe^l) £.48 cX^iJl 
ls 1 **'^ i-~^Jl IIa jSf ^UJl ^Uaiil i _ f f± i-iSj^ ,>* (134) 

.^UJI JU^ jSo ,J ^ t( »5bJl ^ iUb ^bJl J^* ^33, 
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0 ^ fr 

.AjUaJUl iiljjJJ 
IIaj . (136) olkl 51 ^ J^AJl JUL, 4 ^Ui!l cbUl .-Vl 

a^Ji; ^ dJUis" <u£j i^JbJI ^LaSJl flkJl jl_5LJL JL_>Jl 



tlittl iplw» J ^ niJiiiiUJ! Ji* ^ x^>-l ^.UJl (135) 

Hallaq, Shart'a,j t.37 ^ t4g- .j] 4iw»JUJl w^Jt jli IOj^) ^ 1 5 tj^jjJI tr —i ^j-v^- 

pp. 126-135 and 197-216. 

j\i .tJDjjS) JjpLwJ JU>»* niil*Jl J j^i V^^i ^*!!* ~^ J*^' *i»«J _^aJl 

i^^iJl i-LJl tJlj*Jl ^; (i-l*Jl -Uc- ^ J^s-I ^LjJI ^1^31^ t(T995 4i-*LJl ^^j^Jl 
jj>>i; i<fUr & & -u^» ^ s4 1 6 - 4 1 4 ^ tS-P^tj ^I^JI ^U>1 J 

J SjJ^Ail ^US" t^j J_* ji-UjJ r**^! 1392-389^ ^^L-^l J*l ^-U ^ 

.^^-.>1 ^UJ! jSUJt J ckLJI : J i 1 8 3 - 1 80 ^ tjUsJUl 
Marshall, pp. 103-104. (136) 
Hayyim J. Cohen, «The Economic Background and the Secular Occupations of Muslim (13 7) 
Jurisprudents and Traditionists in the Classical Period of Islam: (Until the Middle of the Eleventh 
Century),» Journal of the Economic and Social History of the Orient, vol. 13, no. 1 (January 1970). 
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. <im 4j UJ . l>Tj bjb- iLfc^l »U»)M itfj .^U»s;l jl~ pip 

o yd\ t*— gSUa^Jl j 5j JLjLiJI 5l jJl eJb- ^ a>*j 

Jl>- < _ 5 1p |»IS^>J( j Si .juJl < _ 5 U c-^ y ^1 ^Ujj lU j^JI aJ"5U-S|I 

JtAil^l jlS" <.(_£ yM SjLaj .^UalJl J"&£— nl 4oIp SJIpISSj 4*1 j 

U!>U.^1 oIjLip^I uli OLs 4dJJi Jlpj .iiLSiJI ^ ll-L-t 1^ *UwJI 

. (H0) :U^ ^1 j aJL^JI OLj ol jj^j* Jlp j JSLio 

u jjUJi jlk; v^i cJi^ ^ ^ SiL_^ oii j liU: 5JU= — * J jVi cJl5 



.ulS" US' J**Jl jUaal jk^ 
^ J ^Ja-I ^ «v >1U yiu- j!» j-i* (j-^j ^Ul jill Jt>U o (139) 
t ^jjl *V^a ( _/>- jSlI <Js.ii iUiH J <y pi- J\ Js. tO^UJl ( _ r o~ 

Hallaq, SharT'a, pp. 216-221. : jiajl .( iju^-iJl pUti jl^Jl L«Ji^ 

^L-JI djH\ ^ iJ^ 1 ^ ijSL-^l ^Ijj ^ (El-Nahal) JL»^JI &s~% (140) 

oL^ljj SOJLi i^^Jl oJL* Jujjj tfii'V jj ijljjJI (j^iii iliU-j t<^Jk-U ojjva; 4j 
(Gerber) jj^j (Jennings) ( _ r Ju_>- JU*1 ^iiil •ijij'"^ iij^Jl ^jj-^ J^r^ 1 **-^' 

El-Nahal, p. 73. : ^1 .jiUa^Jl 5 jji'j^JI (Jackson) jj~£l>- j 
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J5l ^JaJl ?<bJui^ ikJLJL ^^xkl Jl 5itAp OJlS" : jA L* 

^JJI ^yo^J (*"^^*" cr* * oJl* C*aJL> j .Alow <-^s5lis> j <Lplj ^J^- 9 Sjj^Lx— wo 

LiL-l jL>o^l J^jIj .(j-Ul t _JU ioj-^ ^jij *UJ L^jLJLku j L^UaJ 
oNjucJI utS" ^51^1 jL~ jl tu£ . (141) SiLjil JJJJ jJjJI JlkJI 



(l^LiiJlj) LjpU; j! j ^Jljvill 5 y»Us> t^^L-^fl £>jtJl y 0 ^b-U( ^(141) 
j" 4 .) ^JjJIj j»-»w>Jlj 'rO^' J?^3 j'ji^J ^^5" ^« . .i o . l l cjI^JI <»Xaa 

i221 -218 ^ .J ti-JuJl ^j^I j-S^/l jUaO jji ^ 

Jjva^l ^! (1 126 ^^^l ot .(218 ^) ^UU ^ IfL*^. Jx 

IjhSUJI j! U (.(306^ t^ji.jkJl) JiLJ! pXJl jli'jl ^ ^'I^^aU j^wjJI 

<_>liw>l 01 JLi ^ j» t1832-1831 J^Uj ^ j ^1 i_J>JJI JU*I Jo; 

jLxpI s%JI oJu> jlSLJ jSL; jj» ajSI ^j! ^[^yrj^-j t^yJ^Jl jL^jJI I ^tj^j o*>UwJl 
iV^t ^jlj y ^.L-Jl J^oJ^j ^>«Jlj <Ua LJ l ijjJl jljS' "Us-j .«i_jl^vaJI 

u^j^J -58^ ..(1 99 8 t^_/Jl SJis-^l oUljj P^' ^ j V- 4 ^ 

t3^ t,^JcJw>Ull : J*>\ tLfcl* 2J^l^lj ijfrjJLjl (-Jl^^l ^ ^i^LJl ^I^H jjill 

oLc-\l j iii^ ^ JSLi ^ ilj^Jl ^j, ^ iJ jiUJl ^l^sAll ot jJUi U^j. 540-519^ 
Robert Noziek, Anarchy, State, and Utopia (NewYork: Basic Books, 1974), pp. xi and 169-174. : jiajl 
Friedrich Wilhelm Nietzsche, Thus spoke Zarathustra, : JaA .L>^L-J Jil .Ju ^ ii^j 5 Ja^j 
Trans. R. J. Hollingdale (Baltimore, Md: Penguin, 1975), p. 75. 

^ \yS& ijj^ajj ji ^ V^' J*^ L -*'j' ^ a?*" o'-' -Ji^ 1 j^W J^' (14 2) 

y> ^jl/i 'V.y^' Jj^' ^ i jjiil J>o cj^- Ja^^i« tiiJl ^ 1.5j iiJl ^ 2.5 

SJb^oJl SJ^xJl oL.^^ilS jlJj ^ JiSil 60 J>\ y 30 ^ 

.( jlLJl^ Ijl^ j Ul j^J j klLXJlj LJL-*jj oU jJl j LJUJl j Lj^sj iijUJjtH j &*>^>j q^j^j Jbj-Jlj 
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<y* (^^^jj j - ^ <_r" «2lj->^l wbjj*j 

iJ S^CZ ZJliaJLJl hjJc^\ 5kLJJ L-J ii j^Jt ^Jail ji cJUJl j 

J)^ II j^i^JL! ^a^ai^J\ y> A3 jjJl la .SabwJl Obj-i" 

^-«b3 1 j y}\ hip ^ iiiJj>Jl 3J jjdl J^?*» ^1 £r<^ J i (dynastic rule) 
JaiJ jlSj .tJl* ^ Ji ^j^J jj <dJUS JJ JLu -oJUjj j — JLp 

4( JUJI <y U ^ jtf* ^Jdl II J\ L^L-! ^ 5J >U! 

fji Jl iff* V 4^15 oNl ^ . <146) p«iji IJla ^ L-L-t ^LSUJl 



Baber Johansen, 77i<? Islamic Law on Land Tax and Rent: The '. JluJl ( _ y Lt t (14 3) 
Peasants ' Loss of Property Rights as Interpreted in the Hanafite Legal Literature of the Mamluk and 
Ottoman Periods, Exeter Arabic and Islamic Series (London; New York: Croom Helm; New York: 
Methuen, 1988); El-Nahal, pp. 51-64, and Dina Rizk Khoury, State and Provincial Society in the 
Ottoman Empire: Mosul, 1540-1834, Cambridge Studies in Islamic Civilization (Cambridge; New York: 
Cambridge University Press, 1997), pp. 178-187. 

Khoury, p. 179. (144) 
J d\ JUj <J iUSUj V>*^'j JU! ^ iiilln y> iilJ Ly *«*il JaJI (145) 

t^X..UU.'>0 LU tf> ^JLXiiiiJl Js- . JU- <JU Jl&NI Jaiill Jju .j. j>fJl « JU- iJ ji» 

>1~>- J^>-1 ^oU- ijJ&u ii-> jUJ i_j_jla^» ,jJ f jSU j^j J^jxrf J-**»5l _jft -Ua^l .(4-3 
^LJI y\ ^303-301 ^ t1l£i(2009 ti^JJl y^J! _>b ^15 c^l^l j^cJl Ju*j 

^ ^ ^jJ! :^\&\ ^ ^\ iijku 136j 129 J 15^ t1 r i(1997 

.562j 113-112 *10r<{1876- 1851 ijj^j *A-k. : jaJ) ^ 1 4 ij^j^ .^.^ t^jbll 
t261 -259j 238 -21 8 ^1 85 - 1 84^ t jjJiJU :JliJl J* (146) 

j\ J\ SjLi>U Jit ij^n iJjjJI iOJ ^Jiiw^ .30j 28 i.18^ t ([.o .i] ..jiU 

j-p (fioJl 0 ^Li« ^ (i-OL- ^1 i!jjj\) ^. yyuS J> ^j^r ti*S"UJ( l 7 »'^y\ oUUJl 
pSUJl ^ i^U! UxiJt yjuJI U aJ! jLUI Jl>. V _j .J^jJl jt ^jliJl ,^»J^ ^'iUyi 

.jjow ^So- ^liJl J'jLJl 
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* — ft * 

* U5j .ajUJ iL- j Lf Q3 4 <147) L^xjj Ji j i«SlU Ifiajy i-wb jl 

tgiUai j jjJl I — .iJJ diiJ^ tAww _v^L>uo Oj^Jb ^ A^J IJ jJua 

^ <jLJI) Up JiU^JIj ^Lj^VI iu^SJl pJU- JUIS^ U Ip^ jJc i}\ 

jl lift (j j^3lj .iJjjJI tlUiS" toj^jij ij^Uj Jj—uJl jjJu jl USj .<uSf1 

JuJLjJI ^UJl 

(_yt5Lv^l |» _^gjuJl u—jU-j: — .^V <_£ ^» y»l ^y* tL^j^__*i j i^S/l iaj^ji 

ti»jj JtJIj oVl jl iijJb Ujup cSjjAj*- '^^1 IJLa ibj_J»j 

jU«i~>Vl jl ^1 ^1) ^yi^L-Vl ^ U j^s- ^\ ila^ol ^jIpj 

1^1 Jc~A UJLj-i Ji li\5 t(i^*^ «-Vl a^pL^^I j wLdl j a, ....l.,.,H ^1 

jj ^1 0 ^is J*>bi- ^gj, i>,^?Ji L ^1 j ^ yJl S^jj^ <u5"UJl oU-Lj>JI J 

^1 jtLJl ^ tlij^P tv^_->l ->!>UI ^15^ jl^ 
UOaS U DUj I yc^\ ,>J^ ^ U Ij^j 

Jip j ijUJl 5^^^ -VI obUJi j (^-iil Iji ^cJ ^^JL^ j! j^Sfl 

(147) 

,*;Uii-. ^ jl iJjjJl Jail C J yt-c- tiJb-l ^,16- lfjUa>- ^ ^J^l-J jj (*i^>-j yUaJl j 

jl o^SUJl Jl t^L- ^tiwiS ^Ujl Jl U c~J coUiLJl Jl Uib SjLiNli 
.^yo^jL-Vl jvSUJl J c-ilill e-^jJJt y»j o f j f i^ iJ-idl ikLJI 
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aJ*1\ oUJ |^jL>-I j Ijilj AaJjJJI JfJ^—Jio I jli tl iSC* .Ojfl L? IU-o n - fU^ 2 J 
jl LfJli ii^kJU iwj iJ\ JLpIjA; tJUJl <U~llJ 4^lSL_>Jl JS" f jlL jj 

^y^j ail j ,<»jUcj| jji i]jjJ! ^xS^l f-\jj^\ ( _ r ^j jl ^jt*^' (_r^ ^1 

^1 iij-Ul ^Sfl p^^axj y^j Jij t^ia jJl ^Ua^Vl jy>Si ^1 p-fr*i>w ^ — oSfl 

^ JUJl yfc US' ti—Jl^JLSI oLU^aojjJI L_^j ^ 3 j£\ Ia\jA\ j^\j^>\ j 

ajuj— >*Jl clojl>- (1) i^^jcijy— --^ c^'^ 1 '' C 't/ 8 ^— *" *V 
(2) cl^o ijUJL. Jil oliaL- a^j^Jl iJl^JUl oLt! jh>jj3\ J 



Ackerman, p. 4. (149) 
Fisher, p. 56. ! jU jf\ i_jL^1 (Louis Fisher) ^JLi Us;-I ^ U^i ^ail 

.j^UJi ^1^1 jk;i (150) 
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p5UJJ coJb- ^1 ^ I4 — ii 0^ La Ajy> j>JI Sjjj:: — JplisJl 
4<Lp jJL)1 <L«L~Jl <uLj L> JSo ^"L?- ^»_)i!u ^ ^j?- Jj »* 

^ jdJI jL*Jl IJL_a J^>- ^ L^U jv—S^e 0£ p^UJl JUil d\ 
.lIL-U l£5o- ijPjJSJI <L-LJl £pL» AjL>- cJISj -L^U- ^iUJlj aaj^JLJL 

^jJj ,^uJaj bj*J>\*- Hj-JysJU j! Jlt> t*Ji ^pIj c (152) «4pL« 
j] «jj>J1)» ^ U JilUSli .15U3 <J Jl ^ii-^l j^hll op> 



HaJlaq, 5fejrf'a, p. 209. ( 1 5 1 ) 

Hallaq, TAe Origins and Evolution, pp. 187-189. j 39 7 ^ 

t^UtxJI ^ jJu-j jjj^JI ^jl I^^ii! t^^j^Jl IJLjj ti-j^- ^ j~ai*j (152) 

.352- 334^ 
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If 0 0 

JsUL-^h i JLgJ jj^J j . L$ A^L^y\ ±^L*S\ ^Js- - ULLa j ll*5^>J Ip^JLjj 5.0.1,1a < 
/jJJLa JJt>cJ ^jalwva ojj^f 1 j -1 ^ ^ ytJl ilJL^—uMl* oj^-j U 

j^U, SJJL» jjJUi. I ^15 pl£*Jl f-VjA (2) jl y> dlJj j c^^»J 

jl iaUJl SJlP-UJl CJlS" \J5^A .JL*j ^Jl ^UaL- O^J oj*-^ (J 

t$L>l ^Pj oL>Jl ^Lul CJlS" Olu^o ll& y£c- Obt<i-X>e-<Jl ^jlp 

JLil o\Jj>j «.ilJu^-»^/l» ^jlw p-s^s- J^VI ^y^il <yj .oiJb»tJI 

JL^» ejLlpU £_»£>**Jl ^"^Nl jj^a'W i^^L-Nl — JLSl 

.(JJjjS/l 6j^J £lJbl Jif ^UaJLJl 

?l*islkjj iJtLLJI hSJcsi\ Akl J) olkL- Up cJIS" ^JUI U :JI>Jl 

f-lgiiJl J Lf^J> ^1 l*£>j — JJI Jy) JUj! Ji Siljl Jtw jj t^wAUjl 

4 j ^UlJ IjJ ^ia j£j j iJl ^ i^LJU (U Jj>- ^1 j j ^vJlj) 

aJLp Lfi-_^J ^1 ijPj—jJl JjLL» (^Jl^tJl jUaJ — Jl ^e> jA> -£j>*t> jJ' 



l _ r Jj SJjjJL ijo^ii LgjL ^Politics of Knowledge *J\j Sjj-uij (Omid Safi) -U<1 tUib 
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SiL-Jl ( Jtu> ctUijj .(p}L»Nl ^ ^Xaa ^j$jij> ^jpL^-Ml ^U*~J*yi 

l$Jj iLJw- i-« 3 Jjj .SJ jail j jjli ^ ( _ ? _JUUj t5J ^UJl 

i«5U- o^!)L« |»Li jl -Vl ^%iJ aJ ^SC»I ^JU ^yj .ajw> 

0 jjUJl JjJaj ^ISUJl d\S cJ j3l ^ oi, L »:» 

.iubUI oLj>l^)ll JUL; J# 

p^-^i i^lJil j — »j t J j — * J\ jfi *jUS\j l^JU jJLp JasU*j jlj ^j^jJl 
j^C i»Vl ^JUw jJLp SJaiUt^JI 4«jjJb j^-^j US' .LaJLpI y ^1 ^1 

tUib idSU; <Llj i^UJl Sj— VL jf f">L.)!l jb ^ jj_ JL*j ^JUl 
.U J^U* >U! ii^Vl j >U/Nl j 3L*Jt iL*. l&jjS ^ 

l Js> tl^W> J t4~«*>L«yi 3J J-Lll ^yip IS j>tJ> (3 _jA>Jl dilj ^jif- j» j^Jb (^1 ^aIj 

^^inJ dUi j^i t(Johansen) ~JU ^ JiSl USj .i»Vl ^« L^Ul t5 _jJl ikjl ^Jl 
dJJb) ^c— ^ J J (gAiJJI ti^) S ^1 L^JLp ^jCj ^1 ^SoJl ikJ — w-» ^ U yjtA 

.y£\ i^i Js> ^1 ^^Jj UjLfasj iw^l tljjjlv-i cL^iJ^ L^X) 



Zaman, Religion and '.^ t^jjSidl I <^UjI LLiill sJL^J 5JLi» J^jUil J*«j (1 54) 

Politics under the Early 'Abbasids. 

. 1 8 9 ^e> ojb jLa^-l t j jjUi>- ^.1(15 5) 
Baber Johansen: territorial Concepts in Islamic Law,» in: Stanley N. Katz, ed., Tfie (15 6) 
Oxford International Encyclopedia of Legal History, 6 vols. (Oxford, [UK]; New York: Oxford 
University Press, 2009), vol. 5: Prussian Allgemeines Landrecht-torture, pp. 452-453, and «Der isma- 
Begriff in hanafitischen Recht,» in: Baber Johansen, Contingency in a Sacred Law: Legal and Ethical 
Norms in the Muslim Fiqh, Studies in Islamic Law and Society; v, 7 (Leiden; Boston: Brill, 1999). 
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oUjjUJl J^iaJ (2) tUiU>|j Aiak^o ytJl I«io**Jl ^ISC^I <_yj>y ( 1 ) 
(3) tO jJb»Jl) ajoj-JJI l^'iJl^ ^1 j toT ^ijl ^ I^JLp j — / >\ o\\ 

(7) StSjJl (6) ^>JI Jl*j j»jUJI p. mJB (5) ioIj ^Ul 
j jljj JjJJI iSCJl JUp j — w^Jl) Jl c? Jt^A«j eUddjt j^jC 

(8) t° 57) (% -j r ^L. ^ ^UpIj p^J* ol ^iNij ^JJl (H^U*1 

^ Jl .Lsrth ^ L* ju . ( ' 58) a_J V ^Ul ^Jjl SeUj 

^Jl L»I .iJlJbJI J?i>*J ^ ^5L>Jl c->L>-lj ^1 wJl jJLoj 

j i ( _ f *£>tSJ! j^Jj o^Lp ^ jAi oL>-lj y»^> j^i 
cJlS jjl *5UJI oL^lj jl ISI J jaII oJUJI ^ ^-Jj .«LJ ^ 

p^U«il3 14-jLp Si^j—^Jl <UVl S 

.\+<&>*j ^l Lfi- ytJi 

4^UaJl jLp*J iLal* iv*Ja^ ^Jjlil JlpI^I. ^jJl j ^lill JjycJ iaj^Jl 

AJ jjlii iwJl j>- ^ t _ 5 ^Ull JUai JbJb>«; iiaJ — tLjlj US' CiiUi ^ 



(159)- 



^1 ^jjJl ^Jlt^l ^ LilS <ij-Jl y jl jjJi^- ^1 U^J^ (157) 

jl ^ j»*^Jl ( _ s i«- ^JLp ^y^l j j-aJl J H '.^ail U^jt ^-j ■ «Uw»l) («Uai)l ( _ s v=>UJl 

. 1 7 7 - 1 7 6 c j jJtU- ^1 : ^1 . U^j j I j\& «-UJbJl 
.35- 34^ t^t k ikll j i l J i272-271 ( _y» i^ilJiiJl ^<L_i jJu^JI (1 58) 

Hallaq: SharT'a, pp. 208-213, and : ^1 .jJUaJl jl 5iJi oJuk cJU (159) 

77i£ Origins and Evolution, pp. 99-101. 
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fjOMJ UL?-I ^b»Jl OjiUJlj ^LUcI~.ti 

lilJcul (.JJi y_ m< US' ;cJl5 Jj j ^UJI aJl^j L» 

•Jl j^Sfl ^ JL>- 

lX) J> j>J UjlS"U1 V t^_Jjl ^ISU-T jl^L ^yixSJ ijbVl 

t yi*J ^ CO^UJI oJlA Jj .4*- jXJl 1^1 ^UJL-Jl S^j"Vl 



ul Jlj tt-U 4^3U^ ij^i Uj> Muslim Kingship t< i« Ja » N <_jb5 J -As-jj (160) 

ol ...jw-^l ^» .Ui! J, iiibjl JU- ^jU- o-J trtll ^*>Ul 

La iJjJiJU t.. .<J jJlU ijJi; i _ r Jj ^s! jJlU *_i;Xs<2; I i» jl JU _^JI («l Ji*Jl ^1 ^jj) ^Jj> 

toJ^p ^ JLv*Sft ^^ixjj iiiLJl 5jLS31 ^ o^ai- L-Cp tSJjjJl ^j* i>b5^l j£5 

C' >«J iljjJl i*~>«jjU1 ajIi^II I^Jjt . uj S j yAi i^L^Jl ^ ^ \*j>- 

rfi jj -bl J _jaJU y.L_^ 3 jjbUaJl slk ^aSJj .(114-113^) «a»LJJ aljtul ^ jij! 

.UjJ lSlJkx.1 j ou.yJl oLJi; v~JL l_^L* iJlUJl LiJdl l^kL. j H c~Lk ti^jJl J*J1 
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td-iJLSJl ^5! 4j ^LflVlj) ^LytagfcJl j-pj jj^^ap^JJ Ujjlj J^Jlj VjJl 
^1 iji; ^1 JUAM JS" 4jJ»\i '^j^' ^"^J V 5 ' Lj^lj 

o^L^Jl a la J5 St JUStJl tLft j .^L*JI ^ II j A^^j 

p-I JL»u i\ ftjj^J ^ Cjt ijjI^Vl J — pI y}\ <.huj jJl LfJaP JUs 

^»l jl ^^Lc- JL; (3 ^ f t(,_y? j-uaJUl Slip ^yi ol 9l y*l ^^U 

U I^JiS" j tpLfidjl j lij ^ ^y>\ jZp">U Lm» jjJ j tS s i\ o>Ujj ioJl ^ ^ 

Jiaj -Lai 40Ls.il ^XpNI ^ j»J^jJI ( _ f Lcj .Si ^2jA\j «-LgxaJl LgJ ^JU^j 

_ <p jXuJl iLJLsJl I $lsU ^ _ cJLi j ^jjbNl i^Jidl -Ul jiJl ^j— 31 

^J> AXJJaS £j JtJl ^1 liLi* l^valP j V jjLdJl iilSiD U_w> I LgjL^jj 

y-JUJI ^jLjJI jLs wJ^>tJI jJj \^ju Lp ^^JiJI i-LvJI SjL^JI 



Peirce, p. 122, and Hallaq, SharVa, pp. 214-216. ( 1 6 1 ) 

J^l ^Ull J^l J HSU J >l ^Ui*Jl jt ^ 

j\S ^JJI 0 ^UU ^1^1 ^^LiJI j JUSl ^,b>l t^jSlI J*d\Sj t?i»f1 ^Jl yjl J-kJ JU- jjl 

■ ijJ. ; .a.> T jl jJal— Jl Jb>« oLjixJl >A^JJ teJL>-j ^^Ujl j!5 ujUxJI j! y o\ <u— ^L>- >jj ./»■ 

^jii> l^--'^ ^>L" ' ^^'jj Oc^^' 1 jJs*A~JI ^1 _ji oJlil U CJlp ^yJI ^1 cJlS 1 j 

jl jjJcS jhJ *y« aj! JIp iJlxJl J_- ^4(1566 ^11520^ ^5^-) ^1^1 

o*^>\ Jl] U 5jiJ SaLjJl ^ ^UJI ^ t sil3i ^ oil; liL> -^i ^ j^l ^-Jj ^^Jl 

J 5 iL^j j^i; tL^axJ SJL5UJI JjLiJl ojjk .ijUaLJl iJlJUill ^X, l _ r J£jC 

015 AiJ ...L^ii ^ ^1 jjj (.i jjJ»*>L, I ^I5l t^UuJ! iJUiJl oUaLJl cjlk^ ^ JJL-jj oljl y 

Ronald C. Jennings, limitations of the Judicial Powers of the Kadi in 17 th C. Ottoman : y^j\ 
Kayseri^ Slurfia Islamica, no. 50 (1979), pp. 166 and 168, and Peirce, p. 119. 
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<u_Ji jixJl j i^Jlj ^UJI Otf cX^^UVl - ^ .LJl» JUJI ^ 



Johansen , «Territorial Concepts,)) p. 452. (1 6 2) 

j^jJ! i—> t-ijuJlj U^Jl i»U ii^ij jj-o-vio ijl ^1 5j-b^« jjJjJI (16 3) 

Hallaq, Shari'a, pp. 311-320. : ^iaJI .1* J\ j ,y>J\ j 3iJ^ *ij~S\ j 

^ as-j yuJl j i-jjJtJL iu>UJ! «A^iJl oU53l» ^ ^1 ^j^l IJL* (164) 

^L-Jl j&>}\ ^ UaLJl (.jUaLJI w-Uf ^ jJL^ ^ till ju^ (165) 

. 1 8 0 -174, 1 63 - 1 60 j^i^j JL*^lji125- 120^ t^5L.)/l 
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. (1 66) «S^U- ikLJU jU-»j J iiLgil J* ^ aij jl ^ _^ 

t/^JuJl 4JU- Jj .injj iil IApj *u5o- J j;^! ^JU- 5 sL^>Jl j 

*l pJX>*Jl ^1 C5— ^ CJ"^^. J J^" ^1 ^ <^>^ 

■ yjadl i^b^l Js>]ji}\j ^ISU-i jJaX, j, -UJl JliaJUl ^SfU 

oU ^SCJl ^ <jj^A I p-S^Jl ^5^* <1>I £»j ^^-1 j^j 
olS^Nl jl Jj^l iil^Nl 5JV J Lw ^ _ >JI J *ii*iJI iJUaJUl 
JJl jUaL_Jl j yUJl Jl j>A J jjx-^j I ^15 ^Li _ Sj—J^l 
il>*jCUwJl oL5U«-Jl (jp^ jUaJ — U ia^l Jij .IL-IS j U~ j talk* jlS" 

^ l*U^I J} 

.l^sk>- ijji^ oi jclp j! sli ilU- 

J oi!AJ! j t( JUkJl Jl jl ^UJI J! sUiiJl 

^ *il o ^ipl iihi^ (i^-^I JLp llww ^IS" djl 4- jLw j lift ^5UJ\ 
j-Jl JLp iUi'UJl e j j^i^JI o^)L-J US' 4_-LJ\ yLU L^wP 

jf Jj_ i^U- 4^> uj^I JLp iLup^l ^ l^-c^ 

jkuJl jl ^jl—jJI J-Ju) ol ....x^Jl 4i^j jf j__5Uj ^Jill j_5*>Ul 
SjU, .(^1 >bU ii^Vl 5J j5_JI ^ j^S ^ Jl Jl J»l ^i JJ: Jl 



John Strawson, «Islamic Law and English Texts,» Law and Critique, vol.6, J~M>> (166) 

no. 1 (1995), p. 35. 
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^ j^b ^jjj^ ^r^ 1 $ |^pjJI ^ j* ^UJl Lfei cJiU; 
jt^jjU jl ij>wjbJl j»__AjjJt>- jji y> o'SlI <_ L» l^iiaj j! (J—SUj 

N (^jJl i»LJ JV\ dJLJi aLj pJl aV>L_^I aj^JI Ols tl^jjl; SiJi_j»^ 

LUJl Zj£ j^Jl t^il j^JI l^Jjlj L^-i-k>" A-^L>- iJ y\$ J'^L^-L ol jP f-sAA'J 

.AAJjJLU 

i^jUJl j ^-L-Vl Ai yuJl «aU1 ^1 aJI N» 5il^ ^y^" 

A3 yc<JI eJlfcj ^ SiL^Jl c-^s-L^ y> aJJI j j£j iv^UJl AjilJa^Ji ^ Aw-Xll 

^yjwsU- *-Lgia «'L«u J — £xJl» ikl — JU.P jl5j .olkl J! ^ J^aiSl 

j jvs>Ulj M ^Jilw^s *L1p p ^a . /?i .AjIpUj>-j ^i>fcj| ^» j ^ I j-ilp iaJjJJJ 
jijiit jJjJI ^-L-l ^^Ip A^J — w- I yx^Aj b I j — —I ^» ^ I ^15" 

( _ r j>-ji> ^il^l ^j—s cJLSj .aI*] — wJl *^Jl y> ^ I jjlS 1 ^yj j—i^l 
N j .^jJ! Ai ^ JLJL»J ^ ^1 S^US^ UxJl a^LJI olULJl vl^_JJt 

jl (^-^j U^jI Ja — ^>*i <-^>^> l-oL> l^J J^Uj I^JIS 5i^kJL 
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.ol5 j UULij <u~o^ ti^kj J-Ui3l oUvs» OjjUJI ^ loLdl 

^jj5cJLj iLa ^yWiS ^Uaj 443.5L<3 ojj ^jj <t«lp SJtPlif 44 aJaj jlSj 

f lkJI Ji* J y _ ^S^i ^y~-~*y\ JSLJJI jp t <1,7> i^_JUiII J 

<y ^ *ib» of (JLf L»Tj b<J .£»a>Jl yVl jUx. U jAi ((d^uj-ixJU 
JU> SJ^y. La 4kdJl jl JU .Jo- J^yl DJUJ flkJl IIa jUp^ v^— ~- 

^^■^1 J ^UJI cJlS" oW( s^ijN ISU J jVl cowi^f il cobrjJu 

*kui jisc^i ^ Jlp culj « ^i^j; j yis oisj . J^Sii 

ifLJi Jit 



Kelsen, p. 282. (1 67) 

Dunn, p. 24. (1 68) 
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p^UJ! i^j^lil f -X*J (J ^JAaJI .iLiJl J j-aaJI <j ^ USj blj 

JL>- JLlJ t{ y> yJl lJl$J jJ IfiSl ^L~Jl 2iaJl_Jl ^ JSCi J\ jl 

jl (j J;; »JI (J jS* J «^ J^' ' J?*^?*^ 

^ L> jSS ^ ^uJl Ij^j . (169) Axl5l_Ji > ^ j^JI 
a![Jl>JI i! jjJI ^ Si jJ- i^Js^ — Jl cJl5 Jj tk_- — ~j>J 4Js>l^i*jjJI 
"V Jill Uj5>- JSL-Sa jl ^JJI U» y> jU^Nl jlS" U ISIj .l_$J j\i j 
t(Robert Dahl) (170) Jb ^ jjj Jb- JLp JCu^SU- ^1 4kL_~J 

^Js- j ^LaJl cJlp j t jl—^ifl IJla ^ c^*J 03 — iJl jli 
ow? ^ <£j b\ iJU j^l ^.k... i^L-s-Vl IJl* JL* .4_J jJlII 

^*>\ JL—Jl jJj >(>*-Jl *_s*>b>-lj JaaDl aj! — SJ ^ Ip^ « j_*JUJI 

^ j^aJI iJj^j U^> t<( j jiUil <u^u LJ «UaJLp» IS j^&a ou^tl i_~.~i5j 

tjjjj jjJ^- sL»_uj La jJ-a^J "^T^J-*--!! ^AJ^-tJl jj <-J J^Jl ^Jal^o Lojj 

^LU ^ ^UJI ^ ^ ^1 ,LiS/l jUi ^ ^ 

ttj^Ji>xJl JLj»- ^*i>.-<J|))_j La Jy^Lti jl ^ys> j»J <0l -to jJL» 

Jj^l :^L^il J\ -Vr La jl» J jiJl ^— 

i(^»Lp (jUaj ^ylc dj t-J jXj^oJI SJlJLxJl jj-^Sj 0 ^ ./^7a jAj) 

J5 jl «j ycij tl^ iiljojl L$iL« <us J5 J^i ^«j>s^ «ol 

jvJallJl S ^3 8 £j**j£Ji IJLaj) .1 Ju\ I^JuSj ^>-T (_^a>» ^ 

t " * " t * " . * 
4^X) jl 4 — alt Sjj-^aj I 9 j_*^d t)' Oj > ^ 3 ^l I"if5 — ^1 



Dahl, p. 235. :jliiUJJbJLl3»(170) 
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, -UNI 

Jvip jjS^j jl GJVj j .LgjLa.->^ I gJL SJ jjuu> i5.il JLp sU J ,a~*j j\ 

Jj .italo l^jj^nj ^1 ^L-Vl £*^>t<J1 cU|< iUij 

« Joj |»lp (JUai JLp 4j ti ^XjkJI iJlJOtll ^» ^gjL« -Ojj tl £**>*>> 

^Juiu* gfla IJ> jl ^^"W 

^1 Jjj^ — «o iisljAojj ^ Jj- u " j — yj-w V iJLbJL) jj-^sj fj\ jl 

. (,7,> ^WyUii j^Qtf j** 

csUJ *3lj k_i — I j UJ — ~* I4*5i La jjS^j jl jJj (j— S^j olS" 
iisljAwJJI J ^^s— 5JI Jlc- aJ^' oUJwdl Li" jl*JJ 4aJ^^' 



John Rawls, Political Liberalism, Expanded ed., Columbia Classics in : .bJLidl ( 1 7 1 ) 

Philosophy (New York: Columbia University Press, 2005), p. 35. 
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^Ijlj caJjS/I ^1 ^ ^JLp ^^ii .Ip y>- jit Lf«~-I cJJt Ji 0 j& 
Oj£> U .iy* j*Jl il^JLjl oJLa Jlp yJjdl jJbJl ^>>^11 

Thomas A. Sprangens, Jr., The Irony of Liberal Reason. 

Paul W. Kahn, Putting Liberalism in Its Place. 

<lJL>*j J 1 ./i i Oj « jlvo?- cI$pIj&I <>»:.^.>- a 11 li» <ui 

J5 ji-JI t^JJl jlSUl elite ^^L-J ...sL>- <u! 1 _ 5 Lp 

i^g wiil ^«^>J! < ^r > ~ -0 j^Ltj j j >JU<? c<ui 

.SLp- ^Jb *-^laJl J^UJI jU*^^l i3 jjJl : j j>Jli> j o ^JU? 

Friedrich Nietzsche, Thus Spoke Zarathustra. 
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}jAj>- 5>JU<? *yry. <Jl JjI — II J*aiJl UJj 

aJLo jl L. JJlaSI ^1 ^Sj-JI ^"iL-^Vl ^SUJ! ^jJ t j ^U!l 

^ialj t<jJL» j J-^iM l*X» Jjw ju~>J ^ 55a ^1 cJl5 /» ^L-^fl ^ 5-jUaaJI j 
S*- jtfl ^ JiJi xs- j .i^ijxJl iiJbJl 5)jjJ! 

^S\^Jl ^Uaj jj j t^yJuJl ^^>t^>Jl — «J ^> liLj liCL>*i« L** .£ I >■ 

.^ly^jjJl j JaUJl p^UJJ SlJlj* ^^r*-^ ; jjU* JjL- i^^L-Vl 

AjjjiJt j 5aj^JJL 5i ( _ ? U <jA>* Ji (^V 5-i>Jl ci^lJl aJl* ^.X: 

Ljl>- VjUJ r^kr US' (jgjji^jJl (tJauil ^ CjU»| t5ijJL>Ji 5jjj^_^.jJI 

iJlft ^yJI 5JjjJl elSUta 5i^L j^£J ^Jb U-4 I jL>\j£j jl 

t^-ji ^^is- jl ^ ^.^a* 'js>>>-l < j~+ a t j*' ^xUaiw ^xlSsJLa ^JLdj tjLvaiJl 

jiis.L->- j . « jj5Cj j! U» j (•jjjlS' y> U» £il jJl ^ Jl moaH j\ - 

.5-^L>- 5-^Jfcl J^>=J ^^>-Vl laa.Ul lJi-» j t^^jUJl ol JLJ 5l5s ^<Jl oJla 

JLil 4ip Co^yaal (jJUl ^^LwJl iilJa t^^LvJl eLiJo S-iliJt 5JLSwJl JaJ ^ j 
lliojU ol^jtiw> oIj y^UaJl jUUj .sJbJL>J( JjlS 5j_)jyb ^UaiVl 

L*^JL>>tJ>tJ *»LoJbJI ^jjJL»Jl ^ ^axLv^JIj ^y^jLfljl aUtJ (jl ^j-jl Sj — ^>J 

jU5b U^^ tr 5^JJ ^ 5 JijJl JlSLiSf! 
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(Max Scheler) ^Li ^UVl fL^-Vl pJU j ^JUJl JlS'Jj 

(Problems of a Sociology of 4__s ywJl ^ — pip O^ASL_Ju <bLS" ^ 

r.SL doJu>Jl >_j jiU ^L-Vl CjU — ~Jl (.Knowledge) 

^\ eiJLfc JbJL>- ^ ^Jjdl j pJl*Jl £9Ju . (2) «S ^ia^Jl Ai yc- 

<U>- jj ijLfJl U j (.4.1 yaJI AJUoiXa iSj^laj AjtjJaJl 

0J1A ILjJj /"l^i U JiC S >^Ij i^JJl J^U^I Jl UgJliLU 

oil!! dJUL" ula:_... Jl olAJl ^ y^Jl j*** I j&u l^wU II 

<. jJLi . <4) ll»Jb- btSj^J U» AiiLia J JailS IgkiHl 

<a l^LrJ l>« v-LJl Jku jjU; o^l f a* ljI ^\ JSLi, i| .^.jjt JU~JJ jikJl = 

<http://daralhayat.com/portalartklendah/328023>. \ l Jjj£}y\ ^yJ\ ^ (.2011/11/13 

jt5»_; !jlJ (.!_>■ t^Lj ^L_jv Js~l ^1 i^>-UI jf- djj>-\j \ 'y>3- jJU- jLi« ^» SjLjJI ol» i y 

Max Scheler, Problems »— 'l^J <LaJJu> Jaj\ .{Kenneth Stickers) j y^~~~» «Ju» (2) 

of a Sociology of Knowledge, Translated by Manfred S. Frings; Edited and with an Introd. by Kenneth W. 

Stikkers, International Library of Sociology (London; Boston: Routledge and K. Paul, 1980), p. 28. 

John Gray, Enlightenment's Wake: Politics and Culture at the '.^ (Gray) ft- JJj»j L^jI JO>\ 

Close of the Modern Age (London: Routledge, 1995), pp. 160-163. 

Werner Stark, The Sociology of Knowledge; an Essay in Aid of a Deeper Understanding of the (3) 
History of Ideas, International Library of Sociology and Social Reconstruction (London: Routledge and Paul, 
11958]), p. 33; Scheler, pp. 129-130, and J. R. Staude, Max Scheler (New York: Free Press, 1967), p. 197. 
^ yJI ^ (voluntarist) *-p *£■ yS\ ob oU~AiJl jl» :o"ASwJI 4jUS" ^ ^L-i J y\ 
OjlSoj (Calvin) jiil5_j (Luther) y y>j (Occam) (Duns Scorns) ^-J If iOj-L>J! 
ib 3 j-U!l S 5juJl>- J ] SS\ [Jj] «oL J Ji;» i y^j> c~-J (Fichte) j (Kant) iailS" ^Jl (Descartes) 
L y>\J^}\ |»iC»vdJ SJij-1=J| iiikjl i»-aJl j cJuJi^Jl o jit-Jl 5 [ol j LaJl tiJIi] C~fcL/> AiJ .\I*Ui>-l 

^J^L ^ j UI»-lJGj UJauJl jlsCi^L J^,^ [^jJl] ...^ jU!l jl_J>! t jLJ^U ^jJL 
Scheler, p. 127. : Ja>\ <.*ifj> J^j j ijUJl <Giljl J~J ^yJl obUilj j^ii! ^ _^J> j^Jl 

Immanuel Kant, «An Answer to the Question: What Is Enlightenment? ,» in: Immanuel (4) 
Kant, Practical Philosophy, Translated and Edited by Mary J. Gregor; General Introduction by Allen 
Wood, Cambridge Edition of the Works of Immanuel Kant (Cambridge; New York: Cambridge 
University Press, 1996), pp. 17-22. 
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Job tolJJI ^ Lij^p j\S Jixw> ^ib AiU ^jL^Jl j ^.5 jiJl «£-*aJl» 

jji t(Paul Guyer) J j__> JiSjj US' j .p-»Vl y> j iULI J*)U:. .^1 

^jbJl J*>U! ^ JjS ^dl ^ i^li . (5) «iJLJ)M UjUj ^1 

j>L*^Ij ^aUl J*>Ui_^Nlj ^L-JI iL^Nlj Jl Jisdlj 

jiS^f LjjjjI ^ij^ o^l ^dl JSj tiL~aJlj 

^5o*Jl 4j^>- ^ — H iJ LX»-P <Uj>- £j $Uj *&A>\ £jA 

.0 . .Jl Jj 



<3) «^ >iJi *iijJi» li* it jjas" ^.^s^ 0) ^l,\^jJ\j ^ji ^ 

<Lp J jS" y — a- ^L-l SJiJ oil jl ^ I — JL!»j d*Ua^Jl 

*it iS'jtS L^j to Ju_Ji jSJjj . (9) «^iUJl jJUSI Jlp S II 



Paul Guyer, Jfan/ on Freedom, Law, and Happiness (Cambridge, UK; New York: Cambridge (5) 
University Press, 2000), pp. 2-7, and Charles Larmore, The Autonomy of Morality (Cambridge: 
Cambridge University Press, 2008), p. 105. 

Scheler, p. 77. (6) 
iJLft ,^1^1 J-Atlt <y> JjVl *^?Jl jiajl i(JL~J! IJa ^j* (yjj^j) J^yJS (7) 

_,LJ; ij^tu illt iiap-M» v-^j t( Jui ^jl'* |*-*^ ^ J^-l j jAj) (Frings) yu ji J*i U5 (8) 
: j&\ ^r^tJl ^JJJ^I *i— JS" ^ <Uii; *l&> Aj^iaiJl j)jJL i^sUJl 

Manfred S. Frings, Tte Afinrf of Max Scheler: The First Comprehensive Guide Based on the Complete 
Works, Marquette Studies in Philosophy; no. 14, 2 1 " 1 ed. (Milwaukee, WI: Marquette University Press, 
2001), p. 176 and 244-247. 

Stark, p. 114. (9) 
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iUkj>» i yolk j «^UJ1 ^^aII J»UJl» o^-^t LoJlxj jJI o» 
. (12) «Ujjp*« lloJ LiUolJ j ^'"it^^^i Lfr jb» c J j (systematic) 

oL^laj j <13) OjjiS^I j3 i*-jJU jlSo^ O-l^aJl iJugj t jL-i AjjJii OJL^a 

f&>d\ iLs i^iyg^ [i^JaJi jL_ji i^U] ^Ji oiJJi 

olJJl jl tolJLil U ^ \JJ Jj t (16) L_ «sjUlJI» j ill*. jxJl» 

:oI JLi Jij . (17) v^l 



Scheler, p. 98. (10) 
Peter Singer, : _^t>\ ti^JaJl i^yJl » J)a~JA i«i*«uL$Jl _ 4ji_j$Jl V 1 j frflJl Jj-rf>Sh ^jp 
Practical Ethics (Cambridge: Cambridge University Press, 1993), pp. 265-269. 
Scheler, p. 118. :,J JUJLidl (17) 

Staude, p. 191, and Stark, pp. 19-21. (12) 
Max Horkheimer and Theodor W. Adomo, Dialectic of Enlightenment: '.^y3s>-^i\ ^JLp _^aj\ (13) 
Philosophical Fragments, Edited by Gunzelin Schmid Noerr; Translated by Edmund Jephcott, Cultural 
Memory in the Present (Stanford, Calif.: Stanford University Press, 1987), and Theodor W. Adorno, 
Negative Dialectics. 

Helmut Peukert, «The iLft Sjlijt ILaiJl J y- ^L-lj-U \^a&+* t£jUJl Jt>«j 

Philosophical Critique of Modernity^) in: Claude Geffre and Jean-Pierre Jossua, eds., The Debate on 
modernity, Concilium; 1992/6 (London: SCM Press, 1992). 

£Ju <gL O jl i_ju (_$JJl jS ji tj* L^L-Jl JS\ iJLo y, _ / L_i ij^laJ JUj (14) 

Wael Hallaq, Shari'a: Theory, Practice, Transformations : Jai\ .^yJl (JUJi ^ ^JjxJI 
(Cambridge: Cambridge University Press, 2009), p. 8. 

Scheler, pp. 78 and 1 19. : JlJJ JbXlaJl (15) 

. J^iJl li* U>.^ ^L- U t«S-UJl» j jiJI» SaUl ^ JbjJJ (1 6) 
Richard Drinnon, :_,Ja;l (.i^O^Ml - ijX^JI i_j 5iU (jL^ ^ J (17) 

Facing West: The Metaphysics of Indian-Hating and Empire-Building (New York: Schocken Books, 
1990), p. xxvii. 

Marc Ferro, \Ja>\ <.ij}j~*i\j ijt-kJl jiL<i*Jl ^ j ^ iS l y 

Colonization: A Global History (London: Routkdge, 1997), pp. 125-127. 
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Ul .CUp ^JUI ^jc J\ ^1 3 yjl JJ L_L>" 

S y Sibj ^ ,.11 J\ ioIJJI oLJCj 4-^lJI SUJ! 
... (1B) j J .»a , Jl _ AjiUJl 4jj^i*Jl oLJUp JU> ...Iff ^ j Silj^l 
^jj^jaJI ^/l (pragmatism) 4Jl*i>1^Jlj (positivism) w C~~Jj 



(Nietzsche) 4jL^Jj (Vico) j&fj (Bacon) (wJU- Jl -Jr* 0^ '^i 

* <* — 

j~JJj C j. "a\\ 4 rfjU-« J Ua»l ^itJl 4j — ^-^1 l»L*-»j i4 S ^<Jl j^ S 

5i yuJlM jl S jLp ^U? y Jj! _^1p ^Ul jyJl J OjS^ 015 j . <20) jJUJl 



Michel Foucault, «Technologies of the Self,» in: :«oUJI oLxaP <J* jJil L. (1 8) 

Michel Foucault, Ethics: Subjectivity and Truth, Edited by Paul Rabinow; Translated by Robert Hurley 
and others, Essential Works of Foucault, 1954-1984; v. I (New York: New Press, 1997), pp. 223-251. 
Stark, p. 118. ^sju> ( 1 9) 

Scheler, pp. 129-130. 

Thomas A. Spragens, The Irony of Liberal Reason (Chicago: I jlail ii^J) ji\ jJl> ^ys j*ap*j 
University of Chicago Press, 1981), pp. 196-310. 

Antonio Perez-Ramos, «Bacon's Forms and the Maker's Knowledge Tradition,)) in: (20 ) 
Markku Peltonen, ed., The Cambridge Companion to Bacon (Cambridge; New York: Cambridge 
University Press, 1996), pp. 110-113. 

Bemd Magnus and Kathleen M. Higgins, eds.. The Cambridge ^UJlj ( |^JUaiJl 
Companion to Nietzsche (Cambridge, [England]; New York: Cambridge University Press, 1996). 
Perez-Ramos, «Bacon's Forms», and Paolo Rossi, «Bacon's Idea of Science,') in: Peltonen, (2 1 ) 
ed„ pp. 37-42. 
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.(Newton) <j> j?j (Boyle) Jj^j Jl« (mechanical philosophers) ^—^SLilSLJl 
o c*?*J Ljjjj' c^ilS^ til iijUixa jj^aj L-w} tc**^ v^JLJS 
U^jVlj j^JO v-j^Jl jl&Nl ii^JLJl j jSUJI ^ i>Li 

^ Otfj .(iijLJIj ^&JI ^ iuSfl <ULL- Jlp &Li 015 "^U^JI Ijjjf 

^ j*j>w £jl — wJl j jiJl Jjj .((anima mundi) ^JUJI 

jS^j V <kiJl £j>j <JJI jl ^ ppjl Jlp J US' . 

Jjcr U 1 dj&\ c.;> .t, t (the anima) L^j^Jl JpljiJl . (22) «51p» j 
J _p- j5 Lfl cJis ojj t^?** j — s* 1 o^L»Jl 

twwJl 0^ 4«SJlJL»j ^ A>-y SiLjl cJlS" U lils .oLjVI 

** «... 

^ (j^lil UJL^ JJUj j-^r>- ^ y*Jl 3jLJ| ^^JlSLJl *_i j — JuiJt Jj_^ 



Akeel Bilgrami, «Gandhi, :^ tjl&^l 6 J^J CiU' iLu "^-Uj'j ^Ui Ij^iw. t£jL«JI (22) 
Newton, and the Enlightenment ,» in: Ibrahim A. Karawan, Wayne McCormack and Stephen E. 
Reynolds, Values and Violence: Intangible Aspects of Terrorism, Studies in Global Justice; 4 (New 
York: Springer, 2008), pp. 15-29. 

Margaret C. Jacob, The Radical Enlightenment: Pantheists, Freemasons, and Republicans, (2 3) 
2 n<l rev. ed. (Lafayette, LA: Cornerstone Book, 2006), pp. xi, 3-4, 6 and 54-67. 
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r S^Jl oLw>j LpUaJl LpUaj-Ml iJlJbJl ^ liu; g£ tfJJl 

iijU^Jl j ^ A^jtVl SOjJui S ykUi3! ^ «SJLJu» j «4_^>- 

. (25) ii^U-! c^IjUpI LAp ^ji; jl jji ^ (_LU^ yJL-I ^ L^u.- 
^p. ^> ^Jl*JL; U j ^1 aU-J^ IJl* SoUJi J-^ai t^il Aij 

4 <26) 2L[JbJl SijjJl l^ipjj LfJliLi jJI cj^l^Jl al* JS" ^jj .«4^JLp» j 



X* jj^aJl jJaiU i^—^J jaJI iJ*>U«Jl <3*>U-Sh O-^- j-J j tLiil j_^«-<Jl llfi (24) 
(«Scottish Enlightenment) Ojl Jl» ^jie> i[._jt3Gl li* ^y. JjS/l J~<aijl ^38 ^^L* 
ll» jy. J j^l Js^iJl ^ r-i _j*d3 biiib. ULj ^k;! . Ji>«iU J.li ^ (G. Stewart) 
Bilgrami, p. 25. (2 5) 

.J^oiJi ll» ^ ^UJI JjV^ <-y*J\ J±\ tllft ^ Juj^JJ (2 6) 
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J o ^ S Jo* -JJ U jl t(weltanschauung) <27) jJL«Jl h}j <_faS^> 



(29) 0 jjLa^l J Sjjf^Jl -Clj-^U*-* (John Austin) O j^- jlS" U-Lpj 

£j jJLa jL~>Jlj A>-L jl O jjUU jL^I (jl < Js- CjL i>- j.1 Jl. 5 Ja~~* 

^Jaj IJ-^U- jlS" 4_! jOJl jjJb ilJipNl j .^jiUJl 0 ...1..JI <JjjJl 
5iL_-Jl ^UJI Siljl jf JL_Sl ^JJl (30) >^ oltS ^ JUJI 

JLm j j! ^Ja.: *V j jJLajli . j yUU Ju?- Jl jJ-s^Jl imS — * (sovereign) 

j^ApIj ^1 iUI Jp SjJiJl S-L^ I. £~ J^i Nl 
^ dJJi jU c^yo Jtf>_ iJylS SUOJl i lils .^1 jiJl 



: ^1 nl^Jl £jj> y£ (Weltanschauung) ^JUU <JiS3! 0 ^kJl jl (Jl*)! ijj ^j-^aiu (2 7) 

Karl Mannheim, Essays on the Sociology of Knowledge, Edited by Paul Kecskemeti, International 

Library of Sociology and Social Reconstruction (London: Routledge and K. Paul, 1968), pp. 33-83. 

^jyrjj ^-Las-I x^lalwj U jJi i<k»illj 4jL-.*. " -a 4. » v .J b » Jp 0 ...II ^laXv«J e- j^Jl Jaj jt-1 (2 8) 

tdUi ja jl Jlj .%*U- Clk. J^Vl o^&j Ls^iil J v L - J )' 1 J^* iS-^ 1 

J J15LJI jUll j jku, M jiJJl ^La^l ►Li* j aj^I j-~*»U0 ^Uir^l ^ULJ) ^ J^l U5 

j»jUil _jJl fJLol i_ls-Loj jl >wJKJ j^Jl iLpLi^Nl iJjj—Jl ^ i_JI jaJI ,_ji>u B 

Charles A. Pressler and Fabio B. Dasilva, : <.J JuXidl .iJ^U-Vl U^^^Jl i^^Vl 
Sociology and Interpretation: From Weber to Habermas (Albany: State University of New York Press, 
1996), pp. 102-103. 

John Austin, The Province of Jurisprudence Determined, Edited by Wilfrid E. Rumble, (29) 
Cambridge Texts in the History of Political Thought (Cambridge; New York: Cambridge University 
Press, 1995). 

Hannah Arendt, : Ja>\ i«J ^ <*i yj jts. j ^iJl Jl <_ yy> i_»j»l je- (30) 

The Origins of Totalitarianism, Harvest Book; HB244 (New York: Harcourt Brace Jovanovich, 1976), 

pp. 139-157, csp. 146 and 156. 
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cdUi JU- ijj* .^lji ^Ui Silji s^i yjb cUJi jiSj . (3, yuJi 

^yip ^^J j jl — jpU- t _ y Lp aJ^U-VI ^ISo-Vl jl 

<jij>\ ijiU- ji^^i ii* jSw- j 4^Jt 3^ ^ <_s^ jf- ^ J*^ 

*jl l5 1p oIp ajL^j ji,** j\ Jkj aJlU^I i^J} jJU Jp-*)U1 j y^ 3 ^ 

IflAj c Jl—iV! JiJl oUL ^ ^ aJ^S/I jp! ^aJIj .l« > 

jl ~J)/I j ls 1p Js>LL>Jl a~«j*I j £*^<Jl j <^\j\ — jXpI 

ij^iaj ji ^ jJl ijLJUJl JsL-j^l ^ oUl«*Jl ^ £LpH>\j - (l2) ^jij>-^ 
l^A,. *^fC i yJ>y j^L?^ l?"^ 5 ""^! — ^^^J y^**- 3 . - My* 

jlS 1 j .(Bentham) (33) ^j (Hume) ^ j—^a t js- Jj tjjyj dUi ljjl_j*a* 
(Sir William j (»U j ^Jt jJLp tsJLij ^ j^l Ji <lr~"j' 

^L«cJajlj a^^II jJl jlJl £j> ^jtw jJiu j jjli jt JljLoJI Blackstone) 
j\ bLIjaj j jJUJI j j>- j» jl oA^j • JL ^! <j y^ y> 

Uj>*~Jw« aJjS'j <uLp j> L> jl j jjUJI aJp yt> Li .yi-T ajj^p 
: jl 015 Ujj j ji— S% jl J jhj . (34) « j yli 



Carl J. Friedrich, The Philosophy of Law in Historical Perspective (Chicago: University of (3 1) 
Chicago Press, 1963), pp. 84 and 89-90. 

Alasdair C. Maclntyre, A Short History of : Jaj\ t,j^U-S(l JU- ^ _j*Jl IJu ^ (3 2) 
Ethics (London: Routledge and K. Paul, 1998), pp. 127-135. 

I ^aJI ij>y> j£i siUJt s_o-U> iiaL-ij i3*^>-KM)Jtj >_alxJl ij^UU <<Jj 
Arendt, pp. 139-147. 

Arendt, p. 144. IK^yJl ^ *Jj-b- 

Friedrich, pp. 93-100, and Jeremy Bentham, An Introduction to \Jaj\ 'Jiy*-^! J^Vi ^ (3 3) 
rfc<» Principles of Morals and Legislation (Mineola, N Y: Dover Publications, 2007), chap. 4, pp. 309-330. 
Austin, p. 157. (34) 
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oUljxTyi % ^^kJI IJu JU- jsl j! UU o j^aiJ! y> 

i«J <y jX-^ai IJl*j tSy JiVl jJl jill Lfy? ^ ^1 y'j^l jl— 
I^Jl^o ^ j .^j^-JJU JjIS jS- ^UL yj iJjIU* ^^JajU w<~sy} 

Ujfc ^JStj Ljfc ^sl J j cNU^-l L^lsfj j jb>J jl 

^Juj N j t4*- jJs ^J* Jil jl U^s j yt |Jla jlS" tSU .b~i> 

.j^iLli ^ytvij j_>»^ <jl j ^l^S"^) e, I .,n<> L» jl iSji 

^43 jj^_~5% JUai y& \1a jlS' lit <bf .ASJjj .15^15 ( _ r J ^"^1 jj_JUJl 

^ l^jU: ^ d~^Jl ^Jl^l jl ^Jl 0=— ^ js— ^ 

. 06) (^\^J\ J ^\y6 jJaJ Jl>" cJtf» 4-^)11 ^1 j*Jl 
j yUJlj p — £L>Jl jjJU ^UJl ^j^iJl » J\ ^jG 0 — SUj 

illSCJl tiJ^ i>* jO^J ( Justice Holmes) J^J ys> ^^Ullj (J. C. Gray) <j1 j£> 
jjP ^^aJl ^^^iij ikU (JjUJ( j jJUJI Jiaj j jl OjJii^J ^JJi 

yw^JI >w tsJUl ^U^l ^^Jl ^jllaJl ciUJbj . <37) a^S^ ^jp 

jl US' j jJUJl j 4JLp 



(38). 



Austin, p. 158. (3 5) 

jj,/t^\\ (36) 

Nicholas Unwin, «Morality, Law and the Evaluation of Values^) Mind, vol.94, no. 376 (3 7) 
(October 1985), pp. 538-549, Quoted in: Anton Donoso, «Jurisprudence Today: Naturalism vs. 
Positivism,» in: Harold J. Spaeth, ed., The Predicament of Modern Politics ([Detroit]: University of 
Detroit Press, 1969), pp. 55-79. 

Austin, p.xviii, and Spragens, '.J^j\ '-jUS^J (W. Rumble) J_«j Juyij iaJUL* ^1 (3 8) 
pp. 196-310. 
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^>jA>j p-gi'O O-Xpj ^('[jjjjJLJl] LJy ^ 5 Jja^-x-o £»JiJ!j <ULi>Jl 

^ JL. ^ jl^Ji Ji*; i^JI j . (39) «a*1 ^£Jl j i^JU ^jl-jl^ 

' * - 
«UjL«J1j oil* ~Jl ^y* — *Jl £s^ojj . J j*iM ^»l<uJl ^ 4 Jbl 

J jlkJ jx*1j d> o^i JiJ! Ijip t jliJl p*Jj ^ ^! 015 Ujuoj . >JI 

. <41 M JLiUJl ikL. AxkJLj 

^ j^Ua« ^^JbJLj) JajJI jil — jl ^ L\a JSfl iws<aaJl 



Charles Taylor, «Justice after Virtue,» in: John Horton and Susan Mendus, eds., After (3 9) 
Maclntyre: Critical Perspectives on the Work of Alasdair Maclntyre (Cambridge: Polity Press, 1994), 
p. 18. 

Kant, «An Answer to the Question,* pp. 17-22. JaA (40) 

.i_jU£JI id* ^ ^LJ) J-^iJl j&\ <.^jJ> jJ\ l-L» ^ JbjJ (4 1 ) 

Immanuel Kant, The Moral Law: Groundwork of the Metaphysics of Morals, Trans. H. J. (4 2) 
Paton, 2 nd ed. (London: Routledge, 2005), pp. 14-15. 

J. B, Schneewind, «Autonomy, : Jaj\ i.]aj\&> S^sUJl (jiis^Jl _/>Vl SJ*lii jbu^ ^ .i_jLS0I 
Obligation and Virtue: An Overview of Kant's Moral Philosophy^ in: Paul Guyer, ed., The Cambridge 
Companion to Kant (Cambridge; New York: Cambridge University Press, 1992), pp. 309-333. 
Arendt, pp. 290 291. (43) 
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ijiU- jJU-a* ji Jixpl j .^Jl <l)jj-- (v^^ SiL — «Aa J-r*^ 

^ ijiia^a j^P ijj^aj Cj y>Z**\ <LoLr <_s*J tJajlS (^JlJ JjJJaJl f J-f^ 9 

«lj>- y ^jlj ^j^xi jUt* ^ (G. E. M. Anscombe) *_^<> ij y jJ^ Uo ^ JUl 

<Ca>J til**. U»U»il 1$jLv<?^j t JajlS^ JCJ> tw^>-l _^l a (jp*^) (_$-V>- ^»L$j1 

^y^U^Jl J>A*Jl e-J^J ii> ojj^Oj (j-Jj 01 LjJ i Ow>JI ^Jjjl (j^ 

^ ^SLjT o.> Uj / 4 %k;L&l jlkJl ^Vl 5 Jatb jU*l ^ jjyaSL 

G. B. Kerfercl, The Sophistic Movement (Cambridge; New York: \JaA t^l jyr^jji jf- (44) 
Cambridge University Press, 1999), pp. 84-93 and 139-148; Richard Taylor, Good and Evil, rev. ed. 
(Amherst, NY: Prometheus Books, 2000), pp. 56-67, and Joseph Margolis, The Truth about Relativism 
(Oxford, UK; Cambridge. B. Blackwell, 1991). 

Schneewind, pp. 314-325; G. C. Field, «A : J&\ iJallS JuP jlkjl y>Vl eOpli AiJ (45) 
Criticism of Kant,» in: Readings in Ethical Theory, Selected and Edited by Wilfrid Sellars and John 
Hospers (New York: Appleton-Century-Crofts, L1952]), pp. 487-491; David E. Cartwright, 
«Schopenhauer's Narrower Sense of Morality,» in: Christopher Janaway, ed., 77ie Cambridge 
Companion to Schopenhauer (Cambridge, UK; New York: Cambridge University Press, 1999), 
pp. 254-263; Tara Smith, Viable Values: A Study of Life as the Root and Reward of Morality (Lanham, 
Md.: Rowman and Littlefield, 2000), pp. 38 ff, and Henry E. Allison, «Kant,» in: Ted Honderich, ed., 
The Oxford Companion to Philosophy (Oxford; New York: Oxford University Press, 1995), p. 437. 
Alan Gewirth, Reason and Morality (Chicago: University of Chicago : j£6\ <,JailSv) ^e-h jdj 
Press, 1978). 

= G. E. M, Anscombe, «Modern Moral Philosophy,)) Philosophy, vol.33, no. 12 (January (46) 
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^yU- Uap! 4 t 2^ ( _ 5 a_~*U j^kjj a4*-" V*dJ^ ^jj* <jj^i $ 

jl (J 1*^-1 ,jJ> Ls<3jI Jj 4<w~-J>si <UA*JLoJl oUij ~Jl ^p-ftJ^J 

^ «J cdUS ^Jl UU1 . (52) «f> *Nl Iajuu: £ jJ^Jt ^ JsLjf 



1958), pp. 1-2 and 5, and Alasdair C. Maclntyre, After Virtue: A Study in Moral Theory, 3 ri ed. (Notre 
Dame, Ind.: University of Notre Dame Press, 2007), p. 55. 

.^bsa\ ja fSjA £j>\ r j ^Ul *>JI J*\ (47) 

0 <Jj >i-j»- tijjS' jiS^II ol5 Jail5 Jut *jj?Jl ^j4ii» jl <JU» \jy^> jiyr ^Sy, (48) 

Guyer, Konr on Freedom, pp.5, 8, 39-42, \Jbu\ .aJUi 
51-59 and 129-138. 

Raymond Geuss, Morality, Culture, and History: Essays on German Philosophy (49) 
(Cambridge, UK; New York: Cambridge University Press, 1999), p. 170. 

Taylor, «Justice after Virtue,)) p. 20, and Maclntyre: After Virtue, pp. 56 61, and 79-87, (50) 
and A Short History of Ethics, pp. 130-131, 166-171 and 189-191. 

Taylor, « Justice after Virtue ,» p. 20. (51) 

.21 - 20 ^ o~Jl> jJuaJl (5 2) 
Donoso, pp. 55 and 66. (5 3) 
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«^3l5 y> L»» ^ ^L^Nl s Lais' jl JiUl Ua cj jISLo j jjjJ»> jlS" IS1 

^JJl jjfc ^ j-J6 jl? ISIj iia Zjj^slij 4jIxJI ^yi (( Oj— £j jl ^yi^i 1 — •* J 

t«jjSC jl L*»_j jl <•< ^aSLj ^L^waJl Jd^* j* J** 9 *^ J*i ^ — tal*-<Jl 

^ liJbJl ^ ^ j} J5 £jA <Co ^ jJ oLJU jl jJLj <»i-~»- 

01 l«» J-*^ ij' ^ ** <y* 6 ^ cS-^l ° '"Vh W^^j' • — f 

t(Raymond Geuss) JLj y*±j jLil U5 j . (55) iJlS3L UoL>-j LpjU «j^£j 

'jjSo jl <tJJo Ai aJsU-^I J^s^-^JI J» jt> 4 JLxJ jlSxp! Jis 

L iLi j! jtfsio *^Jl ^1 i-UJli j «t3^Nl Jlp 



■ At- 



L« . J»L^JL Ul>t^ jJ 4^uJ jli ti ; >t r ««JI « jj^j j^ («*fi j 

j jJUJl ^ ^ji'^bU UISC» ^tuJ ^ LjJl ^1 t<( >iiJ jii^i 4xU^ j 

(H. Ojl* .1 . J ._» iUj Ju ^yJLp ii>- > y iU- ^ ^Qi ^JJ *_aa jA j) 



T. V. Smith and Marjorie 1^ Treatise of Human Nature <CLiiL« Jli»il ^^1* (54) 
Grene, eds., Philosophers Speak for Themselves: From Descartes to Locke, 2 vols. (Chicago: University 
of Chicago Press, [1957]), vol. 2: Berkeley, Hume, and Kant, pp. 247 ff. 

Friedrich Wilhelm Nietzsche, The Will to Power, Trans. W. Kaufmann and R. J. (5 5) 
Hollingdale (New York: Vintage, 1967), p. 326. 

J>j- t\x>j \pJti\ itlk»j (^ill jJUIl JO) ...b:l ^.Jia; *U^I ilj t jS\ J**, \J ^ UKb 

Friedrich Wilhelm Nietzsche, '.UIjI ^laj\ .«L;ii>Jl OjiJiJ {y> jS\ %J&C j JSwjj .ti ...>;* j O^jSi ^Jl 

Twilight of the Idols, Trans. R. J. Hollingdale (NewYork: Penguin, 1977), p. 46. 

Geuss, p. 189, and Gray, pp. 150-152. (5 6) 
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^9 ((LL>b» 4_J>*iU-l o*>1>-Jj* a -u Hp I jj-jJJI L. A. Hart) 

. (57) (j^UJI 

j ^ « jjSL of ^Juo L» j «^15 yfc L» ^ j^^l jl tJU^JI j 

U ^i^I ^Lyo Jil liiLI lil ^^L— )/l ( ^>JI ^ JSLi ^1 
t^yiVl JL>Jl II» jls l*Sj . j j& jl ; ^SUj U jl ^^L-Vl 

^uJtJl j iiJb-Jl j (( Oj— 5u jl ( «*rd l) L»j 'O 5 ^ ^* )) j^ '(jr^ — 

J ^3 jJ 4_J,l c^l^Lo it Jul _Jl ^i^U-Vl ^j—Jl^I ib-N Ji j 

j^as- JJ IjjjjI (J (lingua franca) *S j: — JLdl J-**> I jdl i«J tS—j^J^I 
Ijj^i L$^r (j— 4_-JUjJI aAJIjI tj—jj^Jl 
JJU i*K U5 ^ Ji *b i^UJ! (^^U-l) ((moral)) iUS J( 4-^~>w> 
.moralis <58) JoJ^l ^1 Lj i^UJl «moral» US jt ^1 ai* 

H. L. A. Hart, The Concept of Law, with a Postscript Edited by : Jail t(Hart) OjU jf. (5 7) 
Penelope A. Bulloch and Joseph Raz, 2 nd ed. (Oxford: Clarendon Press; New York: Oxford University 
Press, 1994). 

Frederick. A. Olafson, ed., Society, t(Lon Fuller) y djij ^ j Jlj 1>-S/I ^ j 

Z^jw, anJ Morality; Readings in Social Philosophy from Classical and Contemporary Sources, Prentice- 
Hall Philosophy Series (Englewood Cliffs, NJ: Prentice-Hall, 1961), pp. 439-470 and 471-506 resp. 
Lon L. Fuller, The Morality of Law, Storrs Lectures on Jurisprudence; 1963 (New lUaji Jaj\ 
Haven: Yale University Press, 1969), esp. pp. 187-242. 

i*t-yj>y^\i> j (Fiss) ( _ r -i Jljj" ^ tS^aJl /SjjJbJl ^ ^L-^Vl JL— ^ 

jLxsI ^ aa^u Ji> ^ «SJt>-ljJl ii^>-Sfl o!A>-JuJ|)i oJLft t ^fcCJ 

.^j^-lj (Bruce Ackerman) ut» jSl ^j^jj (Ronald Dworkin) ^^jlji £ ol^** 
Maclntyre , After Virtue , p . 38 . (58) 
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i*5 ^ ^ il :^j^JI ^*JI JJ i-S^il olilil J? JLp LJLJ 

(j J\ ^Js- p-PjJl (j^tP-i j^C^JI y jf Ju .«moral» 4 — J£i> 

SiUi-t j ^^Ul (Jip j-^UJl isli-U tgJli aJujJI 0^9 'jdj^J' -J^ 



(61)- 



Jlc t >Jl .J^il jj^j {J* J\ tt i!>uS!l ^1 jJLUl L> (59) 

jL»l j?Jl loj^) J^>-Vl j» jt&» j-k!l Cri J-*"^ iJ 1 * ^ 

jbj ii'iU-Vt pl^o tLJjJl ^ -dll .l*. K20 06 (,oU-_jJajLl 

.(200 2 t^ljWI JlvLJ) O-ft 

David Bloor, «The Question of Linguistic Idealism Revisited,» in: : Jai\ tdiJi ijiUJ (6 0) 
Hans Sluga and David G. Stern, eds., The Cambridge Companion to Wittgenstein (Cambridge; New 
York: Cambridge University Press, 1996). 

{j* JS\ ij>t»jl j ^iaJL iiiJj^ -ij^^aj oU^a; flail lIjJIxJI JJ ^"iU-Vl f^f" -l*^^' (61) 

t1 0^ t (2009 tLJuJl l-j^JI jb :o Jj; j) ^ 1 5 t^l^l j^jcJl -Lpj jJl^ Ju^l Jji^ <-*->y& 
£>\ .(-oifJl j ^JUiJl jitdJ Owi > d--bJI JJ ^^L-)!! j>^JI ^J J^Sfl jl -u . 1 0 5 - 1 04 ^> 

5 ij^^JI ^^JLp \ '■^j*^' 1 -U^> ^ K2006 jjLa jb ^1 j>JI ^il _^ JJ>^ 

^Jl oLLjJI oIa ^ .^USCJt li* ^ ^UJI J^aiil ^ ^UJI t(2004 t^^il jb '.^l ^) 

u _jSl» u^j ^ c-o- <*;yJi ^ J j* - '• J ^ Jb *' jj-^j W-i-" 1 *-? (3"^>-Sfi oiis« 

^j-^jjl JjliJl ^>>Jj .j^UbU CjJi?JI ^1 aJI Jiii Cy (U-U2* *iL>[ ^jSUy) 
£.(1 922 /1 341 .o) l ^U-»JJ J^li^fifOjli t»ijJi»Jl j OLjpJlJI JJ JtsUVl ^ jfi* ^ ^^UiiJl j 
. Si>H\ Jl>* <utS L> tj*> ^1 J^p *i> ^oUJl jJLJl j^-^il J 4JlJl?JI 
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jl JjiJtj <. (6 _ISC» ^ cJUs US' JIa Jbyt J>\ (-jUJJI SU^JI 

lihi** t J^U-Vl J^lj tO jiUJI ^ JLiJ»JI I^Sj J*>o (j^ai; Jil 
jfi jju) — * jl5Csl tf] tf. ^bJLj tjjl — t/j^ ^ a* •^^'^ 
Ui .^-..'p yil JI jyll JJ jl&Vl dUi ^ U c«j^UJl» 

y C^ip ll: JLo jlS" J jiUJl jl c (63) (5-JUJl 9 Ju J> &J^Jl ctbj-JJl 
t^yl—Sl iJl* jJlpj .(archetype) (JU-Nl ^Sj^Jl L>IS" ^JUl ^tAaJ-SlI 
oU«_— VI y> ^ liUl ikUj U1p i^Vl J^U-Vl ^Sj-Jjl iJLjb 

oiJUi ^» 151 uri k l** oTj— ali -LJSV4J1 4— j yUJi 

U+-J& j ( y~S5UVl oj 4x)l— j jl y Jb V S\ diii . (64) v*^-^l 

.iullaijj 4Xv>jUaj d^JjiLSjlD tjj^au ^ Sj~y&£j>j j^j-xL/jt^a U*jL^pL 



HaJlaq, SharT'a, pp. 1-3. (62) 
Wael Hallaq, «What Is i^ji U5 L«J Js- V iKJUJ\ jl JU (63) 

Shail'a?^ in: Yearbook of Islamic and Middle Eastern Law, 2005-2006 {Leiden; Boston: Brill Academic 
Publishers, 2008), pp. 151-152. 

Friedrich Wilhelm Nietzsche, «On Truth and Lies : Jaj\ tSj»ii« <£~> JlS"! LS ff^jjUi** Ut-^l i| 

in a Nonmoral Senses in: Friedrich Wilhelm Nietzsche, Philosophy and Truth: Selections from 
Nietzsche's Notebooks of the Early 1870's, Translated and Edited, with an Introd. and Notes, by Daniel 
Breazeale; with a Foreword by Walter Kaufmann (Atlantic Highlands, NJ: Humanities Press, 1979), 
pp. 81-83. 
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5JtA>-SM SjT yJI aJL* jxll cJl5 ^ijj . (65> iAy*P j l^Ju ot ^jfo oli j 

^ — <_y* jJl °<j-* jb y ^ a^-UmJI jj^jJ -cs— ^ij^^ 

AxJUL La o\ J jUl ^jSCoJ CAj jS3l Ajj ^ £— ~>»jSM ( _ s ^*-«Jl Ul^jj .LajjJL^JI J 

^ Ji >J c^*^ 1 Wr^" ^ ^ j vlr* 51 Vj^l 5*3^1 

jjJ Jplj^j Jj tA^^ilM AjL^JaJL ^^.J j jl~JNl Aj ti >L> t * 0 

tL~i;^ aLuJ LuL til jXp! Jl Jjti; u frjZj t (66) 4ij** aJ*>u4 aJ 

L*- 5 j^JJ ^yrj {f f*J\ (_s— ^ V gf^ jUibO kilJijj .1 %>} 

6 j\ — ii j j*iJi J»ujf j j}i ^jji jUji ^ ijT ji 

-XA9 . aJ*>\j>-I aJ ^5" Ajj jJ ^J>J A^~-U>- Sjj-Aj t-iJl^UJ L<J| ( j 5 ^J*M' 

j^jrfJ^II JjuJIj J*Jl yaL. i_^^>o ^j^l j ol JI cuiU- 

A^^^io AJ">U LiJJ L*j .<_£ ^-t ^LjTj <67) y>^l SjJ -« ^ 4 w-»UJl Aj^I 

:JHJ| Ji* c .JL*1J iKJl ; Jci\ „!» !)L^l lJuLi JljiJI (6 5) 

i[jt j^J Jy^ ilSJ-S-tj U1 98 8 ii-JL«JI ^^iStJl jb ^j^) ^aJl 0 ~«J, tj*^^ 

<^«*^ ti-^ 1 t/^-Vl ,>ujl t L* J^-i-J U5 iJS' J^J (66) 

t^jUli. j-^Li _ jL_j (Ame Naess) ^-J *jjT Lf^ ^1 (Deep Ecology) JJL*j«Jl U»- ^_>SC^I 
Arne Naess, The Selected Works of Arne :Jl!<Jl JL* t^kll .Ojy^\j (Pierre-Felix Guattari) 

Naess, Revised and Edited by Harold Glasser; in Cooperation with the Author; and with the Assistance 
from Alan Drengson, 10 vols. (Dordrecht: Springer, 2005), pp. 13-55. 

cjj^» jT^Ji 1.43*11 J'ji^ otjL~Jl J^i e I* Ijlj (67) 



165 



1» 

• t 



^ yJ! ^^I^JI J! <&-jJ\ jSju dJJJJ j . (68) ( ^.jji 

jlpI ^a!I 1 »5 ;o> *^L^>I ■>- <_j^j 01 tjUJl J-*^*J 

(macroscopic creation) ,jj_JU*Jl S >uw ^ 



id! 



tjU» (72> jM cisl,, (71) JUJ1 . <70) rf «i;l 4)1 f+fe 



i^jJl Sjj^» ^j&l oT^l i<$j»JL ^USUl <JJI Ujrf Ul> ■.<!)! J ji S^l cJu» Ll; (6 8) 

.[p^ujl] 2 S/}|» 

i^T j2i\ : j&\ ,oT j*Jl <j huLi 5 j£i ^jJ> y> o_Jlj c~J! <j*i\ ^1 jpM 5 j£j (6 9) 
i81 lS\ <U»ljiuiJl Sjj^a 49 5 4^1 4259j 164 jb^/l USjiJI Sjj-J :^jS3l 

4jUl JL- _y ijSLUl «i> .9 i^l n>U 5jj-»j ^50j 24 t 19 ^bVl UfjjJI Sj^» 

.2 LNl «tdUUl <.^^l jT^l : '^^U^l 
J^lj Uf- U, ^jSllj oijUJl 4UI U ^ ,J jl^ (70) 

5jj*a» t«u-%aj jJ./i^H ljS««*"1 jjjJUl fjj^tjj \ j i. o * L*j IjuL-il (ji-j^t < y>J)i\ 

5j^» jJwaJl :tfc)l ljL^I li! oL^I ci^J ( _ S «**JI jjVl Jb-V .3 1 

i7 iVl K3- 1 oljVl UJUs jjl Sj^-l 4102 j 95 t6 5 t63 <, 5 9 tl 3 oLNl 

ilS <.12-11 ob^l «t^jjJl H6-1 cjL^I « t j_yv.jJI Sj^d 41 8_, 6-5 oLSfl c««J! 

31 oL^I fiij^Jl 5j_^«)) 49 oU^I (UjjkSl Sj^it 434- 29 oUVl «tjUiJ Sj^-b 427j 19 

oLSfl U S t!9- 1 oLNl «( j\kui\ 6 429-1 oU^I "U ji^ScJl Sj^" 462-42 j 

" 0 *• 

.lilLJlj j»J jjl ^jjy* ^J^i-J jiS^l JJJ^HJJ t 3 0 - 1 

iiVl «4*i. oj^J 490 5j_j-.it 447 *<.<-A6&\ Sjj-» ^.j^ 1 i^aM (71) 

. 1 0 o'il «4 jjJaJl Sj^» j 18 8 ^1 «tJ»Jl 410 5 

.77 i^l 5j^»j t 50 iSl! « t S jiJl 5jjw.lt I^jSai jTjill(72) 
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(76) oLpUJ(j (75) <i>Jlj Sjj^JI J >^J1 ' (74 V? > J cr— ^ 

tU _/w5»i <iJUi ^ Uj oLjJI jUil a^^/I ^jjl j^Jl <_ r »Uj Ujl^ t^L-^J! 

. (80) «£i SjS JUL.)) J5 Jitt, iljjst pi JUi,» J5 jjje 

(^^Ud .ajjU N ijT jiii '^JaJi ji o iii 

Uij^ _ ujyu&\ jji u « j jVi j^cju _ a5 s jiJi iJuji 

• p. ^ 

Ji*£ ^ j J5 JU«2 aJULJb iij— < «oUJUa]l J*p» ,jf lS\ j&\ 



5j^»j i41 n^ljjjt ; JJK -» V17-13 ol'^l itcJUai jT^I (73) 

.6 SjSI «« ^»«iJi 

i?J\ U >U oj^-« i29 « t jUiJ Sj_j-» ^3 3 iVl «t*LjNl Sj^-b ^.^1 (74) 

«<.J>dl 3j_^» 4141 Villi «i.j»UjSl1 2j_^» 560 iu^l <US ^Ji 3j^» Ij^jjSJl jt (75) 

. 1 2 Vi\ Ktj^Sjl S j tl 1 -6 ^L^l «tj t5 KtlJUJl Sj^n i1 1 

.112 i^l nj^J! 5 jy~»* j 41 55 Sj^I «te ^iJI 5 ^j^ 1 ( 76 ^ 
Sjj^i) *26 «iJ>«Jl ej^-' 59 1j 78 obSlI «t jl^pSlI Sjj^J ^v^ 1 C>Tj2Jl (77) 
.2-1 ObVl "tiJjJjJl 

«uiJUi 59 L^l « t( _»ljs-Sll ijj^t 569 i^ll 5j^« jT^I (78) 

.6 i^l (UiiUJl j t 4 1 *H\ <ioL,IJJ! 3 5 1 6 iVl 
.29 i £ 'Sl «ijUi] Sj^-»j 18 i^l "i^l oj^s 52 iVl UOp^I 3j_^,» '-^^ jT_^Jl (7 9) 

.8-7 ttil^jJl t jy »t ^j^l CjT^aW (8 0) 
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j! JJj CjT jiJl JiJ . <81> « jjAiJl ji>Jl jA J (*^J 

^Uil iijL- JS" ^yxj JjjU- ^U* ^ o^-^l J\ jfc 
ol* j-J! jl (M. Pickthall) Jl^Sw Ja^-^Aj tj» j^l Sj^> ^^lp AjLLj ^ 

.iJUi SjL >S" j^iiJ ^1 iujSGi <JJI iSl<M> j!^P^ <*JlAa .> 

^i? sy^i ^\ c5* ^' c^'j* i *^ aJI j^y ^^*l> 

\j 5> J^aj tAlP <dJl ij-J* ji \jz>~ [)■*■*£ dr** . ..elftjJl 

3^>«-<>-; (j^i-i tS' ^^—d «~^>- j' aJJL2p L>£* t<ulp 

jl jiJI jV t^^o—Sl! jL^-^/l fc&^J! ^ (.Ua j sL>Jl j . ^-^Jl oL>- 
oljU — Jl jl*- (^JJI : jl— j!>- ^ — - ^ ^j-^> jJl J5 



oJU ^Dl* ipT ^»3t oU> i-JU-i frjS .2-: jb^l 8sdiiJI Jj_^-)> t|W.j^3l jtjSJI (8 1 ) 

Ai^s yJl ol* aJ j^c- jJl ( _ y l* .«in Whose Hands is the Sovereignty" ^1 «tilUJl 
j}\ SIX j L^Jj}\ ioyJl iiUl J jZZj* ^.yjT yo j ^tAx-Vl «JlJI» ii) Ja,j 

Toshihiko Izutsu, Ethico-Religious Concepts in the Qur'an (Montreal: McGill- :Lajl j£>j\ (82) 
Qaeen's University Press, 1966), p. 106. 

Marmaduke William Pickthall, The Meaning of the Glorious Koran (New York: Mentor (8 3) 
Classics, [n. dj), pp. 289-290. 

> U U*>- U}^ :7 hy\ (Icl^J( ^1 'oyk Sj^-i jtyill (84) 
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jjjjili jjt- |t^JL>c>sjj tijjJbdl bJ a IJLxj ^bJl j_^a*J J^^l ^ — *J 

jJUJI lift ^ S^L_ >jJ Ajwkil ^lyj . <85) <t ,5T ,»J1 JWl^l 

*Uw>Vl JU^Vlj J*\llj jl*~J1 JL*JI Jl - *U~JI 1 

^a~aJ\ ^LSI Jl ^ycw-j tAj^ IjL^-l Jli; sU»Jl aJL^i :o*>b>-1 

^ .LJjJl Si — ~>Jl eJLft J !^l>-Lp I — o ji^J: — ~oj j»-g^jJ J J-°l 
-,ljJl <us jy£ ^JJl <jK_J( ^ 4 jU^I lift S JkX 

O ^1 J j^j^J (-a-^l^jxi! jjixjl ^JaJl ^j—ft ^lf>- jLlj . $JJ-^! 

SL>J| JaxJ ^ -^1 JltJl 2L*J1 jLj U^o t L_gJ *U-j M ^ K^^Dt 

J LgJb«i iipli tjLSla JS" J 4 *;JaJl (jJl y 0 jSo .SJu» Jl i^jS/l 

Jl£ J>l J tg — ^ ^ L^J t to j>5l\ Jj LJjJl eL>Jl eJL* ^ J5 

ijLgJI ^ ^ tjj^J 1 tiltjJill ^1 js d)l ^ .i>-UJl ^>,j iibi^ 

^ .jJUJl (JL* ^ ty"^-! ^ ^ (jj?**^ W*-^JJ W*^' ci^' ^ 0 - y 

.1^- * dj^i jlj j^«Jl J-^ \£y jt-gj ^^^i 

Sjj-^oj o| t^L-l Sjj^^aj 4ji c^ a Jl 

IJL JuJup jj5^j j jli 44j^Ij( 3^^*"' CPW" tij^^a^- j SJloI^ 

^ cUlk^j U.L_Ji iiyco iJLA j^Si jl iolj)!! oJla ^yJ^j . (87) ^JI 



ttdjli^l ejj^»j <.54 ^1 Sj_j~J i39 i^l « t SJ5LJl Sj^» :<L~i (85) 

.7 0 iSfl 

Lajj^"» jT^I LJjJl ^1 j^I J^jj (8 6) 
Izutsu, p. 108. -.^1 t«LJjJl l^Jl J yy ^ill 

71 c67 ob^ft lUiyJl il lOj, 104 jb^^ <Uj1^ Jl jT^aJI (87) 

.41 th\ ligaJI ij^-Ij i112j 
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LSI ^ iSL-Jt. 4S"*>ta»l Jl iyu Jjjj j^i t^JjJ) ~3I jj^j j! *JJ ^.Jl 

»lkJI ^LaJ L-ilJ j Lij^j tv _ aJ^U^I ^1 jilJ LJLk 

. JLJ^I ^UViM 

JIp dUj V ISL-J j ?oiU ^ iwJl 4_UI Jbjj 131. j 

i>w»l ^Jl iJLi>Jl j — sj U j*j cil^Sfl oi* ^ O^k"! ^^*» 

ifiSL- J!. Ji to >J **ij-JA\ J JiliS jj jt jill J^U-i ol UiUi ^1 

UJ^I J yJl JI ^b*- V jdUJI j JlwJ! ail o! J^l iUU ^ .liil 
^l!l ^1 II* Lk^ ^ .2l>JUJ1 ^Ui! ^ (88) ^L, aj! 
J5 JJ 4JJU .aJLp j— J-^ai Juli* Jis- <U^jj <uJL>- 
^Jl J ^[U] J*^i ^Ul /i f aT ^ [U]^i ^iJI (89) Jlj jJI jA 
JlSLJi! ^r-jSj . (90> «iwii; [l;]Jii^ ^ ^i? JLp ^[U] JUij ^JIj 
.^^jbL^u^Ui ^^Sj Jb j-M * j^jj J* jlJi (jiwjJi 

.1 j^XUjj 4j I jXUI^J ^-$J (J^*" J^J *U-*j Ij_^*1j jl j-iJl ^ ail jJaX^jj 
j . (91) jUUJl <±Ui5 Jj .^^J pXJl eJl» jl^ ^ *JJ| 4^ N Uj 
bj^ij (Izutsu) j — JLSl U5j .jjyl^Jl ^ <UjcJ jj^Ulj <(SUiaJl» 

U >U 5 j^k U47 L^l i^UJl ijj~>* '158 L^l i t « _^JI Sj^-n i^^SJl jT^Jl (8 8) 

.2 2 UiiU,y\ i3Q 
.Jbi\ >;K8 9) 

5j^.l i172j 57 jb^fl itSjiJl Sjj-» '70 i.'Vi : (^^ ( ( 9 °) 

« 4 JUVl Sjj-.» H6 0j 50 ObVl HtciljpVl 4142 iSl «tfUSl Sj^-' *8 8 iVl ««Jb*LJi 

.64 i^l «t j»U tl 14j 72 jbSlI Ujs^Jl Sj^-* i26 iVl 

.6 L^l « t jLJl Sj^b j tl 3 - 3 jb^l i t( ^*-jJl Sj^-» l^/JloT^Jl (91) 
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jjw O j-^alJl ^>-Vl f-L-iS/lj ^>>-^l 8 W '-S 
j£Lt}\ ^Jip LS bu L$^> ij\ oUJ jj o o^-^aill j .^U^^UI ^jS" Jlsaaj 

Izutsu, pp. 120 and 124-125. (9 2) 

t^U;Vl S j^-J :^>^t - j - jr J J oUtiJl j y>Jl ^ (9 3) 

«4MjJl 5 i74 i^! t3 5 LVl «oy» H 3 n^J^. i 1 24 

uUd^f! <*Sj2Jl 5 oTjaJl ^ - J - i J ^ j a j^JliJIs ^ .4 7 
5 j (.5 1 iS'l *i ^_)JI 5j_j-.» t60 ^1 « t Jli\l Sj^D tl 35 o^l jTSjj-* 4272 j 59 

.12*1^11^^1 

•ojj-n H 15j 97 *10 obSl «t>LJI 5j^» H 26 i^l «i5 ^1 S Jr -» jTyiJl (94) 

«. 1 2 Ujrf-Vl oj^-D HO i^l Jt^Udl '72 'cg^l 5jj-» 416 ^Vl nJUjVl 

.3 V^' *tJL-*Jl 

= ij^-i S277j 82 *62 *25 £>\?i\ hi jjjl ij^l jl^ill :J\Ul Jp (95) 
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Ji* (j y-SlI 5_-w« _^iJl olgjL_L<Jl iiljip t JiSlI Jp s y> jjj— ^ j 

<y J*A> U» j £jJa3» tJliJl J....- m. Jp) «ob *JI» j Sol jJj)\* 

aJUk . <96) (KoL_>JUa3! J*P» \JS j tttfc « ^ 

. ji^l J Ijl ^SJj ISjjj ^jUJI p\ Lb-lj 

oU dilJb Ji g .t.T U5 5^>J| J^-Jj liJU» J__ yji Vl» jl 

jj£> of Ju tAs Jb- Jl iJiUJ U> ^ jfiJl 55^1 j! jlj . (97) 5 
SLJliijl jl.. Jl LaJ^ j <y> i>JUail JUp^I j t Jp jU ^ iiL* 

L^iP l-Jj^ ^ jU$l Jp J-JaS' ^UJUaJl JXJJ ul Uj .dUJU 
j o jpj il^l* J jjb) IjJLibJ lj> jf- a!}\ ^jJL J«iSU .LgSb! ^ £^ >^ 
(JU^u-tj .<u^p JJ li! ^JJI ^ J^p /a£p J ,>«>Jl J>-Jjj Ji 
Jl J ^Jill 5 4JG jL^Nl 1.1 J^JI iLi^ t0J Lu>l jl 4 _^>-^l 
jU/tfl ^.^2 i;J ^ y«Jlj 4, ; .ak u . H 5_k»l yi j — ,4>Jl 

oL-ljjdl ^SSt oT jiJl oN'V jJl ^ j ^JtJl j^J jJjI J5jjj .oUJlyaJl j 

oUJUJl Jajjr ^1 jJ_Jj ^ jjj^i iJNJl ;u ^Ji» j! L_,Jb-j SUai; 

JL>- jj OUj^II Jb-jj [.- .] Lo^' ilSi V ft'Jb-J J jl *j*)/I j 

Jl ax< — ^ jL*jVl Jl toUJUJl 

'•93j 69 t 9 oLVl «<.5J5lJl ^173j 122 t57 oLVl «^LJ! 5jj-» 457 Jl 

«cJip ij^-s i23 ^ 1 1 jb^l iojA5jj_» i9j 4 ob'i/l "t^-Jjj Sj^' i42 i^l « 4 y^l 
^Nl Ht-jj* 5 j_j~.li 41 07j 88 <.30 olS'l n^^SCll 5 497^ 18 «tJ>Ji 429 4jSl 

48 Oj 6 7 Ob^l "t^^ll £ 4 71 - 70 Jb^l «<.o^* >ll i j^v" 48 2j 75 jb^/l «t*i> i 460 

Ul Ju* -u^. : j&\ tiUJl oli jI^JI j£! . 1 5 i'VI miJUJl 5j_^.» 444 jj\ I 

jLL^ .412-410^ 4 (1945 t i_ r ^Jl i_^Jl jb :5y>Ul!) jT^Jl iUJ^ ^^^aJI »*«Jl 

^ Lj^-I js^-U ^f^*-" ^y^l iJ" JLA i "'i 5 " p j*" ^r^d <j^* y *J ij*^! T^Ufi J^**^' 
^ .,jUJl lijJ JiSlI ,Jlp ojUI 5 _ r t* Ji* jT jiJl . jU>N! j <j; jiJl ,_JI jL-sJI j JJaJl 
.35 iVl j t54 i^fl «tfU;Vt Sjj-* :|H^JI o^l :JliJl J--. 

,115j 30 obj'ifl njl^ J\ijj~.*j t184 i^/l JtijiJl S JJh -» -ft/to jTjSSl (96) 
4 1 1 0_j 107 4 31 -30 oL^I a t ^i3| Sj^d 49 7 iSl oj^* jT^I (9 7) 

.8 i^l «tC-Uii Sj^-B j '29j 7 oUj^II «t jlsli 
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« jU/yi» j-j aS^U till ciiL^i . (98) « ( _ r &JI j a^JU^I JU^SII 

iJiku jl_J t j>-^\ (^vaxSj LjfcJb-l j\ I — »jj .«^JUaJl J — 

j jj>-j iilko ijj^aj (jUj^/l Jj>-j jl L« '• ^ -g- V; * J**J 

j^jSfl S^L 11 .jUpL «0l!L jL^VU . cr 5U)lj ^JUJt JUpVi 

aJLp ii jj — LJ as- l5JJ^' <J j^I 4AJUaJl j-Jjjj} iia?-*>la jij ij^Ju 

.iJUJl JUpVI 

JUtfVl J y- Sjj-^^uil ajT jSJl <it>L-^i jli I— 

( j a 5 ^Jl Lg— «L-I ilSw* ^UtJl jj^- Ajuj JtJl ^ J-*L*£ i^JL^aJl 

Ja^ (j\ ,y> aJL>- tit... J ila^ oLOj~» ^ jjSo jl jl iiJLli . JuSlJ JSC 
j jjb-*7\Jl ^ (=-Lf5i IaIju ^1 SJiajcoJI ^j-J jJIaJI ^> j b*- <y» 

1 tJl 4<_>L>p*>U 

.ikLJl j e ^ia~JJ A1ju> 5 jiaj tbjfj US cAXlSw Jb n^oJL>Jl _}~»JI jl U5ta 

a^^-LJI 5J.L 11 (Is-ness) j^S^-i ^\ ^pNI 3 ^JaJl dllJ C- — -5Cp OS j 

tivgJl ajlj| ^ Jj t^Ul^-lj ^ ujLw- e-Lo ^ j^SU oijsj .2 djtjJ-ll 

(^^L» ^ j£jcS\ IJl* Ji« Lf-JLiu ^1 ^ — Ji\ tS^L^JI j^ «.Sib- 
J^fj" vl>ll JtlUSlI ^ ^15 J5L3 ^ M J^aJt IJL*j . aJ!>UI 
U5) JLuJ^ j;^! dLli jl l^>w jlS ji Ait JLSlJl ax£J too^-Jjl 

ojl* j^SG ,4i y«J jl AjOj-lJJ ^Sv»f LJ i( j jJbJLP 4jL-!A3 Jas^N 



Izutsu, p. 204. (98) 
S9 7 LSI i*J*J» 

ObSl «cSJL>»-JI Sj^» 44 5-44 obSl «ipjJl 5 41 IOj 107 4 30 t2 o'uVl (tn_i^Jl S^j-,)) 
.6 UjjJl Sj^» j t8 - 7 jliVl «tC-La* Sj^— » 44 iSll «cL, ~ojj~.1i 420- 1 9 
Izutsu, p. 106. (9 9) 
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JjUj M iawjjJl i j^- j>» AjL ^s-j .Lallan J~»^l 11* 

U»j «^L? y> Lb ^ ^a*Jl ^Uilj ^LJI j^l 

^JJl j j^l ^.IkJl j^l 11* ^k- jU$l ^ju U t O00) « j jl 

.CJLp ^ jJl oL. 

oiljNl ejjia— (1 -^J '^y^J >* ^yr^J^' d-jJb>*Jl j jiLill 

L^jiLw-j ^y"-^ jJl <JjjJi j ^jli ^jLj /» jJl j _^»JL~^J1 iljl lijj .aJ jS" aJM^I 

Li" .5i>Ji>Jl *_Sj ^iill Ua£ Lo l-, .~>o ii*>L>-^l ^Jfc^jU-a j Jj^*J ^Ltl 

. *\ , Lo <o jJajiJ jl *^iai <xLj ijU j^ ^ (_r~^> 

ajuj— *JI j jT jiU SJ"5iU-Vl tpLJl <jl J_^l lift ^jJo JjJji" 

4 wJVl Lj.iC.stf 5 jJCJ> jJl y i>«JUfl^J t jj ci*^ >■ J* C^ali ^l 

^^xJl ^yfc j tLfcj^Jlj j Ljj wwjij ^jt^JaJl ^^Lo o jla- -Jl O^il U ^» 0_^5I j 

U jl .^.-j'tl j j^JL^Jl Ni. «UP .^wfsj jl ^^SUj V Jlj jA Avaij jl 

^ o-L^oJl (_£jJ jj-J <jI j-* - S-bL>&« ji jd\ ^J>\ U jOu lil - La L»JJ»j 

I jJlj U tiLJjJL^JI <i jjJI j jJU jL_^l Jl j^eJO U ^L_^.^l ^ 

j^li L J^- L^ y j Lt< <ja iJ^li isLSJj jj »cu^j 

^s**^-! elJlij aliapl j) jjli t^-ij^J 



(101) 



Hans Kelsen, General Theory of Law and State, Translated by Anders Wedberg, 20 th (10 0) 

Century Legal Philosophy Series; vol. 1 (New York: Russell and Russell, 1961), p. 189. 

t v J,l V ^ ^ M o! U >l tiS ^ V (1 0 1 ) 

j .v r — <Clis Lfcj-^ i^1a>Jl ij-^aJl 1JL* -*j>-1^j ol <ui* 015 li^i 

l)I ^jSl»j ( J . 5t ... J l j L«) jjUJl iJLJl iis- ^1 oJlS lil U y» ^^xJl Jlj-JI 
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ljjjy> o-o-i jlS" t^»l — . (102) j y ^a-^i ^» ji^Sf a^jjIj 

jjb tAjjJjJl i^»LwJl ikLJl tiki «J| jL L fJ>\*>\ L$ *£>*^\j jjUel^Jl 

»L~J1 icjlvai^ j—jdUli ^ \*J> jJl jlpI jiJtj iJaJ — 

t( jUJl ^» 4jl dJJi .^jjJl J_^b iy> j\ <u_Jil ^ jiUJI j 

U JSC jLco U ^ ^LfJl j»-S^Jl ^ <.J*^^1 AkLJI y> US' 

/ 1 ° 5 ''* < ^»<U*<» 



^^JtJL i^jJl^Jl pj^JLjl jjU^i J^J "V 'JJ^i ioLaa^l illJtaJlj 

l44>-l_jj ^yJl 5 jjiliaJl oLi«Jlj i i s^-}>jA^}\ j^j <.^> .ly ^ jai ^^^ll £*^«JI 

J «iL*^~J\» US d\» .i»jVl ^y^)!! j^SUJU o^^j ftiL-Nl jSb>^ .C^S 

William E. Scheuerman, «Carl Schmitt and the Road to Abu Ghraib,» Constellations, (102) 
vol. 13, no. 1 (March 2006), p. 108. 

Carl Schmitt, The Concept of the Political, ^l^J (Schwab) v'j-*" 

Translation, Introduction, and Notes by George Schwab; with «The Age of Neutralizations and 
Depoliticizations» (1929) Translated by Matthias Konzen and John P. McCormick; with Leo Straus's 
Notes on Schmitt 's Essay, Translated by J. Harvey Lomax; Foreword by Tracy B. Strong, Expanded ed. 
(Chicago: University of Chicago Press, 2007), p. 5. 

G. L. Ulmen, «The Sociology of the State: Carl Schmitt and Max Weber,» State, Culture, (10 3) 
and Society, vol. 1, no. 2 (Winter 1985), p. 38. 

Eckard Bolsinger, The Autonomy of the Political: Carl Schmitt's and Unin's Political (104) 
Realism, Contributions in Political Science; 390 (Westport, CT: Greenwood Press, 2001), p. 29. 

,180j 38 jfi iA~tl jJlaJI (10 5) 
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U> jji jA jj-J A — i\ Ljj to ^fljl CjI 4*^*3 lj~<wa Nl^j ^ w»LwJl ( _ r J 

(jL wJl OjJb^a OJj^AJJ Ijj*^*- o ji>J^J( k^JJu C^j wqLmJl) AaJjJ! 



(108): 



d*x»Jl £j^uJl j-SNl y> ^UJI j^s dUAJ j . (109) ^LJI 

jtsa! jUjUai u*j _ ji^a>ji j j jiUJi oVl^ji 

jls - ojj c^JUJl J^Jij 



Christian Meier, The Greek Discovery of Politics, Translated by David McLintock (106) 
(Cambridge, Mass.: Harvard University Press, 1990), p. 17. 

Schmitt, p. xvi. i_>b£J (Strong) j^j f>J& ^1(107) 

^ jXcJl ■*-> y ^j>- ..oJjiJ J jiliit j~>«— j L ^L«Jl ojwii iJLa (10 8) 

Chris Jochnick and Rogerj ii-jbS^Jl IJLft ^ JjNl J-s-aiJi ^ jjkJJ b^i> JaJ\ Ao J*Aj- ^ 
Normand, «The Legitimation of Violence: A Critical History of the Laws of War^> Harvard 
International Law Journal, vol. 35, no. 1 (Winter 1994), p. 50. 

Botsinger, pp. 178-179. (109) 

.182^1^ jJUaJl(HO) 
Geuss, p. 189. (ill) 
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^jkxj j.vv^."J! iJl ft d)l .l$3 j^>-si«j -<L~Jl JlSv Jj iJL>«j J^«j j — *j 

5^ JS" <J ^s^>«j i (112> t£j£ y JjUaJ j Ji: «w« J 1^*5" ot£* ^ — «L~Jl 

is JkJl ^^Lp ^y^L^Jl Lijj ^1 'jV^i j-^j sL^JL jJjcl> Sj, 1 
^ ^kJI ^ U ^ Uaio tj-^l L$j jJjj t _ 5 xSl ilbJUt ^^.J 

Ju_JiVl *U*JI y> ^-LJU jt JjJi . f ljjj| Jj> ISj^ pUJI l^o^. 

- „ ' " * * 

<UL>- c*>J J5Lii> ^y^L^JI dijJuJli .v^i5i5 &$j>-j jj~a Jj tc.......>s3 

c^yL^-ljJl w»L*Jl jL^JL Us UiJ .^-g-* ^ jij* ^ 

(JLpx^JU I *uL«1 [ »*fe O-^o it jU iAjj^Jul SaL hJL ■wLp ; - ^j^j jJjiaXiJ 

^> ^» c^J iJ jjJU . (115) J /Ml ^^Jl Jkr J tiLjLi ^ 



Schmitt, p. 29. (113) 

.28 ^(,4^41 jJwaJKlH) 
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^LJl p^i. jU dJLlJLI . (n6> ULt <U$Uy J> c^^i «jl^J1 i^LJI 

j>A IjUj iiL* v,50 (jj*- jSL — «Jl J^-ij 

^jU- ^jijjJI ^k:.... V lJb4 jl fjL^ ^^r^ . j^l Jb V (£~>l~-) 

jl- jLJ">LS 

ja di| 4^1 j^J^i -aJjJJI ^Ip ^jU ^ m-L^> *Lw( % t jl — *Jl a jj^°. 

Lli* lla _*^Ao jLkj y» U-gi j*Jl ijji ^ iSjjJl La jJuL il jjJl ^Js»l jjs 

jJ'-Nl I Jl5 ( _ s -^jL kl*->- i« JjikjU j ((^ j^l* La ^f4« tLi '-^jd 

<Lo oJl5 131 L« ^jyjj L~x*j *y a il ttLUi ^\ AiU^l jjj — ^ 

(1)1 Lo-^j <bU '['" _t * ; j j^>L>Jl] ^jij-a-iJl (_^i^>- ^»Jl J^j^lL! Aijt^ ^1 L- m« 

j^» l<u\ll {jA Z^£j> I *^>»J 4-» jJtil SjjjJl O jLS" La 4j1 t_jj >C> 

_ iJLjitJ U^jIj Qlala J5 Sfl - AiJSJj i«Sfl OjSo (^JJI j^Jt 

(Nationalized) V»\ J>\ L^w» jl C jS Ll^* l5L5 5i.Jj»Jl olJUl jjS" jl 

^ LJ ^L-l ^L*iaI tSLs- Aij^laS' ii^l ijkLw> iJli ^1 t^jLj^dL 
eJl^ bb t^j^ ^J^ 1 ^ > -° 17) ^ (i^ 1 J-^ 1 J J J-^< 

jl t^lxJU i^^j LjWI f. ^Jl jj£l> jtj .^^j — -"L*Jl jUsI ^_^> 

^AiLaJtJl ,J^i>tj UajI ^Jj«j Ijt&j ,oLj>- i > j!l^>\£ ^ja^L^JLI L*5_a>> *JL*0ji 



Schmitt, pp. 6-7. «-i wjL^3 ( 1 1 6) 

Alan Finlayson, «Psychology, Psychoanalysis and Theories of Nationalisms Nations and (117) 
Nationalism, vol. 4, no. 2 (April 1998), p. 159. 

John Breuilly, Nationalism and the State, 2"" ed. (Manchester: Manchester University (118) 
Press, 1993), pp. 366-401 and Gray, p. 13. 
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5JU L^j t ° 19) oSll J\ ijJi\j pAsy^ <5jjJI 

^Js> I jJuaiJ 4*zi>t nil i ^j—. jt ^1 jJl ^ JJsLjl 

<kUl dJLLj oJb- j ^ -L-JI)) jV t(Kahn) j!5 J IS U5 tdUi j ...*Jl 

if 

dlJJO* j . (,20> ((<>J Jl IgJly ^ ^jJ^J UJLp Ju HwilJl { J~»s>£ L»JuP 

jl i*>L<Jl (j-L-l ^^Ip ^ji ^ ( _ r J j^-Ilj j^J* J-*^ j^ 



Juii> JS"j .JuJb^ jJjj JbJb>- Jii? J5 :*» "S Ujup Ijj^h 

t^y&lS" U5 — ia3l iJu* jl ^ .LgJL v« ^ j^i Ur^' J>^ ^— di^H J' 

a}\ — ^Jl j .SJ'jU-l oU -o- <j\ — J\ ( _ s JLp 

jt ju .«Jx2; N» : J^i i^ 1 j jSO VI L^^U- v ydJ yJI 

«Wa9 «Jl» j^JJvJ j»Jj JiaJl ^ i^aS i_J yJl 4^L~- 



Steven Grosby, «Nationality and Religion,)) in: Montsenat : Ja^\ t(>^L*Nl j (1 7 9) 

Guibernau and John Hutchinson, eds.. Understanding Nationalism (Cambridge: Polity Press, 2001), 
p. 110. 

Paul W. Kahn, Putting Liberalism in its Place (Princeton: Princeton University Press, ( 1 2 0) 
2005), pp. 230-231 and 240. 

Schmitt, p. xxxi. :c~»-i l^I^ jjj J~* pjJju y <,Glossarium (320) (,c^*Ji y (121) 
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jj» c (Michael Waltzer) jjJlj JSCU i^jS US j .^^IjJIj 
. 022) «4JjJlJ! ^ ^Sl yJl ^JU^ Jai 

IJL* c^il ^1 ^ 4«^_JJI SU. l^-L UjL^L til jjJl 01 

^Jb^ jUk^U {ja «Jik» JS Ju^J jl US .^i»«J! JJl$JI ^1 

dili JSj ,<uSI jj i_4_jjJI lju* jlSUI jL>- (^JUl y> <^Jd «SjVjJI 

■U 3 ^ Je>" o*J '^J^ Cr" 'i*^ J H$j>h 

US C^^S) jj| <U*-Lo J jJUJl JL~J>J UL>! ^ 4l>Jtf>Jl *J jjJl cJlS ISI 
tUjj-rf? J«^l ^ tC~~J AjjjX~-jJl UU oJlS ISJj ^J-^aiil (jlA ^ U^i> ^ 
JuJL>Jl M jlS ISIj tC^lJliJl J-^l) (j jiUJl j^>J J-UJ (>• ^Sl 

i^Lat^ jj <LoU>< 4J jjIS eiljl (j"^— "I cs^" ^ J"*^J oL»«Jl <_s* J*"^*^ >* 
.^*>L-^I 1) jjJI <JU- ^ <U$» <U> jg^ j 5JLSwi| j-" O j^kil jts 

<ug»r./? , :ll jj^j <U»t}U«[ 5^-? -5 j|^-<pl-wJl ^*«-L*uJJ ^jSUj **-iS^ 'j^*-; 
^j ^kuJ jj <Jji i^y^-S/lj jl ^^kuJ "il j ^ku~J <Jj^ J^l ^» 

tli^Vl ^ iJLajL. £j_ >-j Nl ^jJVl j£& Jvail ^Js- : 

y>> Uj t^ulijJij t<L*-^jJl)j 

Im-LwJI pLJLp ^JL>- L^iLwj aJ*)\j>-^I <Ll jJJL i^UJl JA^a ^j^* J - *^ 

SjjjJli .a^iaS >** J j>«j J^S Ujji oj, (_5^>- ^A JjIa>«j 

Iji j>-j J-ojw ^^Uj *y US 4aJM>-I j — «l ^^Ip ^US jl ^jSUj *V AibJb»Jl 



Kahn, pp. 238-239. (122) 
Brian R. Nelson, The Making of the Modern State: A Theoretical Evolution (New York: (123) 
Palgrave Macmillan, 2006), pp. 107-108. 

Graeme Gill, The Nature and Development of the Modern State (Houndmills, Hampshire; ( 1 2 4) 
New York: Palgrave Macmillan, 2003), p. 5. 
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^1 jl jjUi . (125) « U ^_u<a;» jl L^l j ^ 

cJji; U JS ^ uJ& ^ *[...] oj^j ^t^jJO) L_ajUpI Jb~ ^1 
tv- ^ diJi ^i^o Uui lijj . 027) «<£U; U JS" oJj - j 

ja ijjji j! t^jUJi Ji^% us 4 u jij ii <y> ^li) ?i£i_^ 

.^-Aldlj k_-> j>Jl jjj JLi jt-gJL^I J ^L;5- ^jJl dJLJU^Jl ,_5— ^ 

4^J^- ^ ^Lp- 0 j s^ii ^oili jl ^ j5s ~p i— 'l^j jl ^ y jl «l— JU5 

jyLow I y\£j .(.^Jt ...(.^Uaal jl y, JO ,^1^) ^-L y> jUaLJl 

ii^x^j ^J, ^ tpUJl (JL-Jl jU ^>-t 44*- .iJb^Jl SAiJt ( Jico, j^j. 



Iris Murdoch, Metaphysics as a Guide to Morals (London: Random House, 2003), p. 350. (725) 
Bolsinger, pp. 38-39. :c^-i i±&\^> JL- ^(126) 

Friedrich Wilhelm Nietzsche, Thus spoke Zarathustra, Trans. R. J. Holhngdale (127) 
(Baltimore, Md: Penguin, 1975), p. 75, and Robert Nozick, Anarchy, State, and Utopia (NewYork: 
Basic Books, 1974), pp. 169-174. 

(j^l ^ J^-y Jl* ^jsJjJI iiLj>l ^ "^L- L _^> dfy SjLp (128) 
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i^jJtJl <u^l:l ^JJl jl^- J\ J,. II j> ^f^' ^ j "iUil J ^ j 

ill ^*>u 

ii ^LJlj ^j^"^ — ~Jl 0> — >£ <y> olkj olf>Jl <>-j^ ( _ 5 _ il <3Jj |« 5 

ULoj 3Jlo«j is! J-p «JL* ^»-g->j ji*- coils' Lo UIpj h g <C. U ^ a j 

jjjwJl «~«JI JLp j JiJ k_j ^>Jl cJlS" Ujjlp ^SOj .^Ji^JI jlS^ 



ys j y J>l^>JJ ^Ull £j> jjl l(«uAJl CjLjjI ^ ^1) ftLjiiJl >_jUa>- ^» <0l _LSIi!I (1 29) 

t^pjjUJl _Uj>^ -jj ^if. J—^-ll y) i^lajl .(oiU- 4lP «i)U£JI y y y iLf>Jl») i;Lii£ 

^jju -Lv»~» jJ^«JJ Jt^ 5 ^ 'i^j^' j^a^a 1 • f^*^' ^* (_J* J^^' (JJ^J' 

^\J\ JU« ( ji ( *i J S3l -Lp $750-149^ i14^ .(19 94 lUJUJl ^i&l jb 
iJiU tyjil _>JI ^ <L!I ^ Ju^ '345 ^ 1 ^t(T 997 ^vdJl ^^SGl jb :o Jj:i ) 

i_*b- iol j-n£- \j^j> 4jLTj *ijjb-l £j>~J ^laa- tJ^L>- (jA— « ^yf.v ^jlp ^Ji ^>JI 

^jJl uUj V9-5 ^ t4^ (.(1 997 i.i;jL*JI jb ^8 't/-"^' u^* 

jal^Jlj obUjJlj j~Jl J jywUJlj iff j .... J l JS! — J ^1 JtjS^Jl tj-il^* _^Jl JU»-1 J 

4 (20 04 ..^^J^l l _ r ~U«Jl :^™JL*_^ Sv*5L->( ^>JIj jT^l Sjbl :iU ^25 .ju^I 

tr*yi (Jc^ i^^J ji>**^' ^^LJ 1 ^ v^' t>» lJ* ir: - Uj "' t7 2L 

SjI-aJI jb :c-jjS3D 48 tijjAaJI «*^-^JI i792 ^^(2005 tLjuJl y^Jl jb -^jj^) j*>Li 
C~* g}***^ kU* '-d>J^ dri cs^i ^i^i'j '192^116^ t(l990t yLJIj ipLki) 

i^yJt «_i_»t ^1 *L»-I jb :o j^jj) ^ 8 -dJl j ( _ y **LiJl <- ^^Ip aSaI! ^ ^4^>Jl 
lo^j^) ^ 8 yu> i Js-j i yr yS\ Ju* JiU- J;i>J tJ-JIWl ***JJJ <.43-42 l _yst8^t(1939 

.41 1 j 75 y t <[.o .i] <.i_JUJl J b 
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• (133) 1 jc* ji ^Lg^Jl s^j - 0 ■ — J^i U^jl ^j-J j) ijLw* 

. (135) (J,U 5J 
f l^dlS il^>JI Jl j ^J_~JI *lgiiJl Ji; ^ 

. (136) ^UJl iiilj* jji ^ iol^l iU>Jt Jl fU^Nl cJllJi J~~. Jlp 
jlS j ol^Jl J ii! yJiNl ^rlj Jp 



.91 -89^ ,.7 ^jL^j^il (132) 
il^Jl ^ \ iiJUJl ^ .o^Ap! 129^ J SjjSJuJl jjLaJI >;l (1 3 3) 

.91 ^ ^^(JLp^I (1 34) 
J^j ^ j^J iijJUl ttS>.>Jl Ju> ^ jl^J ^LJI ^1 :JliJI ^ (135) 

. 1 ^ t ( 1 9 9 7 tivJju'l jl j ^ 8 (.Lkp ju^. JJbJ iiJ ^LJI 

.41 5j 413^ i 7^c ( ^JUaJl iUsjj i^jjJKl 36) 
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^ ISI t^Nl ^ J^Cj j\S J__. iv. — diJi ^Jj .^1 ^ -klUJt 
j»J li! Jj X*Jl ^1 J J*dJ <~ *** — —"d 0^ t ^ L * ^ ^fci'j ^ V 

j^j jJ<J £jJ!> L<wjj jl ^r^ii £j ^ ^* <J^^ 

J j jJd I jiaU^ ^Ul j .Lbj Lp JkJ o»l51 J5 JLp 
(^jcjJ Sj5 J5 ijjUt* ^Ji Jip VSIjJ jl5 lil ;dJUi ( _ 5 Ip i j*>U- 

. (142) «J5NjJI tfjit 



i t _ sr Kjl ^ J^^o j^LiJl ^hl34-133j 110^ 1 7 ^t^Li.jJl (7 37) 

JU^wi w ^.i^J g<U^Oiul /wJljill 

-u^. j-i^ *Jj1 j^il j^L ^j-i («UJI jJLlI i^ji-Jl 

.488 -48 6 ^ t4 ^t(2 00S t c-Ls _jJl jb '. jr a* « JjM ixJI i^Lj!) 2 i t ^5 <,jU 
Ji ji} jiJJI »S* 611 0 ^ t7 ^U^JI (13 8) 
t( 1 9 9 7 tijJjJl iw^Jl jb :cjjjS) ^ 9 o -V^ J J^*^ 1 gj' j**)' Vt 1 J 1 

.488 -486^ ^^^ywJl ^382^^9^ 
.382^ i9r ^L.^Jl (139) 
.362^^11 jJlj 1 1 2 3 < _ r ^ i14^n|ijjLJl H 34^ (.7 ^<.<u-i: j-UaJI (140) 

o'liww j-St w-iSj ^iU j. 1220 iw- 3jU ^jI u^>U .90^ iJ^t^L* _^J^ (141) 

.93 ^ twl jJuaJI (142) 

184 



' t 
^IwijNl ^jM J 5juj iJl ,__jS J^>- i*j f — * jlr*j t^tA^I 4 — j^rj 

J^llJl iJLP jJLp jJbJl Ol ilj C-f I4J Jby ^Xil ONUJI ^ <_y— ^ 

(144). 1 II 

^^Vl JbJI-3 

s 

J£ JL. ^1 i^sJl AU^aI ^^Lp iilS" ajj lM at JuS'Lxil Lu$Uj V 

V iyb tL_jjJu>- iiJc^a Ajjjk olili Jjx JL; ^1 ^Nl ^ 3*Pj JJl 

. ( _ r -L«'yi ^ (j^y jL^>-l 3JL~« cJlS" .iajU? «^>«j jj^l y oJiJj j»J j t ( _ r *iJl 
sjip-^I ij\ ti^U i—J^Vl iJlJJl ai^Lp^ ^j^w Jj „.>L~AJ 



JS -Ui ,jtj>\S JS\ iiLa c\£ lip <b li- ^.„^» 55 _^tJl ^« J\ y&\ jlS tioU iivi, (144) 

TAe 5ea 0/ Precious Virtues: A Medieval j <. 1 0 9 ^ t^KJl ^3*- ^1^127^14^1(19791 ^5^1 
Islamic Mirror for Princes = Bahr al-favaid, Translated from the Persian; Edited, and Annotated by 
Julie Scott Meisami (Salt Lake City; University of Utah Press, 1991), p. 29. 
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(Jj . (H5) J*UH} jjfjJ] JlkJI UjL^L oSfl j j£ ^1 ijjjl 

^^Jl ^s^Vl LpU>-NI L^_JLlU J\ iS_^LJL IjJL? Jil 

a;ijb»J! ^ . j>ji II* ji. jEl US' ^uji ji ij jiUJi j^uVi 

aJ*>U-I oLsf -ui ^ JlSCJblj ^LkiJI ^*>L-)Jl jJU ^ cJl«JL»u jloJ 
^jJI Ui . Jl j^l jJLp eijl ^ jJi Jj>-I o j^JI Jl>«-« UJUs II 

(147) «?<d ^L^Ji V^J <_M i>" ^-"^ V*-*^ 3 ^ LT^J^i 

^ jJl ^ j . (148) l^j^;i Jj> ss\ — j i«U LjL! Ju t<_^>j 
pip L^)SC j y» Us _jj ((jsU^JO)-; VI N iij cJl^ 



Andrew Gamble, Politics and Fate, Themes for the 21" Century (Cambridge, UK; (146) 
Maiden, MA: Polity, 2000), esp. pp. 6-8. 

Kelsen.p. 186. (147) 
Frank Tallett, War and Society in \JaA iili-LxJl iijjJl y>Jl ^ ^(148) 

Early Modern Europe, 1495-1715 (London: Routledge, 1992); Charles Tilly, Coercion, Capital, and 
European States: AD.990-1990 (Cambridge: Blackwell, 1990); Michael Mann, States, War, and 
Capitalism (Oxford: Basil Blackwell, 1988), and Jeremy Black: European Warfare, 1494-1660 (London; 
New York: Routledge, 2002), and European Warfare, 1660-1815 (New Haven; London: Yale University 
Press, 1994). 
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tfJi ^tfl^UVl oLdZaij 2L^LuuJ! Ljlttl 



^ j^u j! tS^>UJl ^JlsL-jj oL; ji^O olJJI 0L1S: £»~J 

oJUb ...AUI 

,oH\ \~)\ -L-JL tiuh ^ cjL s ^1 

Foucault, «Technologies of the Self». 

iv- j-UJl ^Jl -aJuJ ^JJl U 
! JU- ^Jl t> ^! Lol^ 



...^jJl i^jJuJI ^ <cul*j ^JJl U 
Tom Paxton, «What Did You Learn at School Today ?». 
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Johann Gottfried Herder. 



iiS" ^Jix> iLvsU^ tJb-lj J^-i oLiL^ilj iL*^^- p_^lio LgJli (.Sj^JbcJl oJL» rj* 
tlijji y*j 4 _ ? 1pj Jj JaJLxiJ jL k<L ^L~»»j <ooUa2il j aJ"^>-Ij 

jlaU.i ^j-* y-UJl jjl J ^15 jJl <j-» ^J-^ i<Ja^ Si *US1 4 ', 

ioL«l*I>**JI ©Jl^j i > j>*}\ C . i ^aP 1° llls^-b jjlaX* 

^1 _ iij jl>«J1 JJ Lo oU*i>*JI c^-JlS j . J\ JisJl 11a ^1 JjI Jl 

iiiu^a _ bjjjl 37jL>- iJjjJl j^Lc' aajLJI ^LpU^>-^[I oUj^JI 

JwJl ^ l^i^l j-Ji, J5 ^ j^p^JI Jp Ju c^^l 

olji ,_j L$x»-»L~< jJLL Vl, (3j sJla ^Js> J-aaJI IJi* LsUiaI 
iijjJU i^uUJ! la. .,i?llj ^^JaII fjk^i jl i5j_yljJl oJl* ^ jr^j 

~j» j±- oljij iSl Ji\ LgJl il t^j—JLJl ^djLJI Si ^iu AL-bJl 

cJ15 ISL? ^CaJLp ^_*^) US') Ij-o^a ^ijjj^ 1~J^j» jjJl cJL^ liL_d 
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^1 oLlJJl j j—5J jl 
* t - 

ajjjiiiUjghsj-i 

iJ jjJ( o>«iI j^JJl ±2~jd\ JSw jU t« jl t _ f i-^j l»» j *JS\S U» ^ 
^ aS jjjl cu>15 lilj .LfU-l ;y> o j»<JJ Ijl>cu~« j^Soj «J jJJI ^ < 

L - -»J jlSj -(j^ J^' (jjUiisS ^JJjl « jAU* J-^^l 

^.-■^gi JbJLi: ^L-'NI j^fULi j!5 ^JJl *Ly^l li y^Jl ^y^i SJ -^ -^j' 

ol^U* ^jj .Sj^l jjj^ IjilS" c^JJl cJ^JI ^ ^^—i ^ 

^ — w«lSUJl oil} ^1 oSlj Ojl j*Jl aju& ^Js- OJU^pI ^1 ^LpLs^I a jjiil 
oLn^J^JI C- — <J 40ljjJaJl oJl^J 4— 1? i^-^Sj .Jl «Jl Jij 

^LSOJI j^w" 1^1 j^ 4 JtJ LUJI oLU^l cJL? ^JJI ^31 ,y 

(3LJI tJbJb^Jl a^j Js. lift ALiUl 5JbJl>Jl Ajjy^-jJl 

. (1> j j JU! ^ 1^.^ j-JJl JU-JI ^ 
i^^JI J^jJ! Jj^j <>-jUaII AjiUaaNlj ijpUi^-VI oljjU^Jl Oil 



SjjI^jJJ aSjXJ^JI jj-S/I ij\>y i>J ijJjJl iijjJl ^ iJui^jl itJuJl C~J» (1) 
Karl Marx, ^Manifesto of the Communist Party ,» in: Karl Marx and Friedrich Engels, : ^kil .«Lgi»tSo 
Basic Writings on Politics and Philosophy, Edited by Lewis S. Feuer, Anchor Books; A185 (Garden 
City, NY: Doubieday, 1959), p. 9. 
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ajUj Ijl»u olS" (ill! ^jJl Aijk .... JU» Jj ^j-^Jl jkLJl dU: ^ 
ipLJl s jill jl ju . (2) t3 jr^ 4 jfj f^-p ty** 4 <-?^ j*^' jW^' 

t^o^Jl (Jip liljJ jlSj . j j^jj/Vl ^ l£»J! <u$s U IJLaj caJ15 ^SJ i>JJl 
aj! ^Jip Jau-^aJl f*ry •jr'^Oll J J**^' tJ^Li ^Iwlj *Uii 

^5 y»- (jiJl ^UaJl j!5j j (j^Ji ^Uaj <ua CjIJJI jlS^> 

LpL£>-! Ij.^'..c- t& jJLJI jlg^- 5j^2j ^» jiiL 4^jJuJ1 c-ss^-^lj .oJi>o 
U) ^IjJJ ^^y^ cup^-i .^JLp £_ »UJI j jiil j>-l j> ^ &>LxpI 

J ^JJ! JLp jarfjj^! JUtVl ^^JtaJI a_JUJI ^lUiVi pixd! J^t 

5i»^Jl jSS jj «**Ui ^ ^1 JLpj .juVi Jl 4-3*31 j\ tilia} ^ 

A-pli^aJl Sjjiil i-^ip SJui jjiJ>}\ ibjl ii '(jells' 0 „ jJuJl j»Jlc3I j 

y £»- l^Jj Oil ^\ iaie-J! *_jLw-Ij ij^J ^aJI ejjiJl "V ^jJUl j»15o»JI j 



Martin Van Creveld, The Rise and Decline of She State (Cambridge, [England]; New York: (2) 
Cambridge University Press, 1999), pp. 168-169 and 417-418. 

Gary Teeple, Globalization and the Decline \Jai\ aLiJ^~ i ^ 0 y db^JI 
o/ 5c>cw/ Reform: Into the Twenty-First Century (Aurora, Ontario: Garamond Press; Amlierst, NY: 
Humanity Books, 2000), p. 122-126. 
= Van Creveld, pp. 205-224. : i~-.L-U j_^*aj iJlijj^ jli L« I jkil\ oIa ^y^UJ (3) 
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tl~>- ilia J^jw dJl£ IfiSsJ t^/; JU*^ J^M W** '-^ -dl*" 
i^-jJjjJbl jl£sl I&Jjj aJtsljj 3 jJt^Lo iisl ij aJT c^Up! ^ ^1 cJl 

<4tJaT; « oLJl>«j Oj>s*JIj oLd — JLiwJIj ^j^^'j ,yjt>J-*Jt cJ^Jtj 

ijA-iiJ JIpI J ol — jJl oJL* OA-tj . (5> (J j>4 ^-Jl *~>jjj\ j — • J 

(Uiul ^L-1j>0> l^Jl t-jysaj 01 ^l***' ^ij^^J ^zij 3 ^ IjjdSLi iL«Li 

SjS 4((^jJL>JI JJ pJUlJ Aj-^l^ £*2>fcJI jl oli U 



(6) 



Christopher Lasch, The Culture of Narcissism; American Life in an Age of :ULl Jiu\ 
Diminishing Expectations (New York: Norton, 1978), pp. 125-153. 

.The Order of Things <J jS ji J\ 5 0 jLi^l ol» t y t «J (4) 

Frank Tallett, Vfe/- and Society in Early Modern Europe, 1495-1715 (London: Routledge, (5) 
1992), pp. 39-44. 

Michel Foucault, Discipline and Punish: The Birth of the prison, Translated from the French (6) 
by Alan Sheridan, 2"" Vintage Books ed. (New York: Vintage Books, 1995), p. 138, 
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aL £JI LjJlp <_£ jW;" ^1 oLUjJI iJu ^^.^-jbi- »U»j j» J a 

^a US^J N Cj-tf I A* jlS j tt. ^3 l$5bl *y I^JIS J >JI 

*_ojJlJI jj^j . >w "bl lg — AjL**JLj IXj^» Lpj j^>j 

a ^k. Jl pJa*J J Jl*ljJl jU*j| jl <iJii t-b-lj jT J iX^P 

S jiiJl J 1 *Li jS'S ^1 4_JaJL>Jl j £jJb»Jl J J la ; ,^Il ]s>\ <Jl ^yaSLa^ 

lib ^ L%*bl p-f-Jj SblS" ( _ s i>- jl jjlaxJl iL*xSC« SjLf*^ 4 jjjujl 

l^I <_y*J ^° t_$JLll ^ aJLft .15 HjjA\ Jp iojlS ^jSi 
t (8) IkL* ilaJLJl j! oiU«j oUs>lji»j-0l ^b>o j* 

j l^j^jU- ^ oliJl ,>>-^J AiJ^»Jl ^J^ 1 ^J-^ 1 



Foucault, Discipline and Punish, p. 137. :L«J .J-^iJl li^J ^1(7) 

John Hall and G. JJcenbeny, The State (Minneapolis: University of Minnesota Press, 1989), (8) 
p. 14. 

Lawrence A. Scaff, «Weber on the Cultural : Jaj\ ^Jt? tl^ Jl»- iJ-^Vl ^ lJu» JU; 
Situation of the Modem Age,» in: Stephen Turner, ed., The Cambridge Companion to Weber (New 

York: Cambridge University Press, 2000), p. 106. 

.^kJl lift Iftjtf ^1 <UULJJ VjyS ^ b\S Oi 
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ASiU ojj-^j ^JUJI (JLp i*Sl5 ^1 jJ^Jl (jl t L y>i*Jl ^-JL» 



IJla ^ ^1 ^1 J^iJl ^ J jVl *>JI (9) 

IJl» J1»j i(Herbert Marcuse) }£j\j> O _^y> U5j .JLidl illJi jlill ji ^J* j$ ji\ j i J'^*^ 

IJl* JjUw tfjS\ jS\i^L;_j ^iljJI^ L^UJl iolitjl i_iJl» ^1 tJL»-lj j j-b>- jij^l 
Herbert Marcuse, One-Dimensional Man; Studies in the Ideology of Advanced Industrial Society : Jaj\ 
(Boston: Beacon Press, [1964]), p. 123. 

y» iJLa j tCfrlj ^! j-ij i^jLlw»j "ApUj J*-ij '(f+ftJl' I jL ._a....A- jl Lit Xj 

Wael Hallaq, : <.(^U j^^j LwilS^U ^iJb ^i_^J JbJi*JI a^-j Jl* ^jtf^l yL^-^l 
«On Orientalism, Self-Consciousness and History,* Islamic Law and Society, vol. 18, nos. 3-4 (2011). 

OjLJLJVI <UPJb ii yuj\ {yt £j> Jt j^JH\ ^ j^S/l lijk jf- (1 l) 
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S yfcUaJi oJlft J-s^l jl JLj .5i>JL>Jl <JjAJ\ ^ li> j-,^ I **lj 

Jj j^^i lS-^ *^ i_s~*-*-^ ^J-*^* l*-*^- 4 t ^~^ aJj-OU .Ujb li^ilj ^^-J 
^ iljjjl jl t^SI jjlj .J_^ji> jIju Jp 4jJLiiJ! oU-c^Jl (j j So 

jjj ^» SjLl<wa ijj^OJ C Jilp <Uj-^*Jl ObtoIPt/Jt jl .iJl (> _ ? x<L*Jl 

If* ^1 jl j frki jj aJ jjJl jl J > r ,. : Jl j* lljb-j IJL* j i<U jjJl 

^Lj^-NI flkJl 5 U«LiJ ii^l ^« 1^ ...ai iJ jjJl s ^ jl Ixa ^ j .1 jjjjl 

41*j*Ljh o^LpIj ( ^»i» fc Jl <»_~J J oilpjl jl J e-oj V j .<U-Jio eiUlj j 

l>*JJI Jl j^-Vl ^jJl y J olj^Jcdl t«jb-1 — *JI Jj tiivf I jIaJI 



ttfjitJl o"^JI 03) (^l ...^L^-VI jlwJlj V-^ 1 >J 

jl ±il j^j . jl >JI Jo&fl ~*>L-t>k>- o^SL_J^ jUJ U GIp L_f£) 

ii%JU ULI lSjj jl jytJo J*- Jl £\%>*j l$jlj l« «aAsLjl«» 

Nl Ijiyrj iiU^> ^wa; *)} «o!>KJUJI» jl ^ji*^ 44jjdJI ii yu» JtOl 
«c->*^SLJLJl» oJla ^Jinii iJUJl jl *SI _^l j .iX<w« i3 jjJl j jSJ ^j^p- 
«otASw>» ^jsj t4ia>Jl JJ oU^^JJ ^yt^lail j Jj ibtJI j~Jl oJl5 

Jl^c- iia (cj!A5^ L» L» jl j ^ — «) oU^^JI iJilj I^jw o i-U 

y>yr <J> ij* c«otA5LlJl J^- aJT» ii^ j^i tlJLSU j .5 ^IjJl <JI J ^ V 



(14)<; 



Pierre Bourdieu, The Algerians, Translated by Alan C. M. Ross; :JltJI J^~- i Jaj\ (12) 
with a Preface by Raymond Aron (Boston: Beacon Press, 1962), and Wael Hallaq, SharT'a: Theory, 
Practice, Transformations (Cambridge: Cambridge University Press, 2009), pp. 357-370 and 443-499. 
Jacques Donzelot, The Policing of Families, :Ua Sjlljl J»liJI y ^1 JU*Vl ^(13) 
with a Foreword by Gilles Deleuze; Translated from the French by Robert Hurley (New York: Pantheon 
Books, 1979); Karl Polanyi, The Great Transformation: The Political and Economic Origins of our 
Time, Foreword by Joseph E. Stiglitz; Introduction by Fred Block, 2 nd ed. (Boston, MA: Beacon Press, 
2001), pp. 81-107 ext. and Hallaq, SharT'a, pp. 337-370 and 443-499. 

IJla J^aiJI ^ Ul-liU J±\ JSlUl ^yi- Jlf*-A* «i> JSJJI w.l>- (14) 
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c-»}K__JLjl y> U js> jtSj oJL* JjbJ aLjl>JI iijjJt ^£>Jl 
JL-jLiII c 4«^tf>j jlSLJI ^^aliJj o j^'b/l oUjl ^-jl ^jj ULj Llj (_^Jl 

CjIpj*j>«^ ^>jj .O^jJaJl ^Ij^Jl j^^J t£ j — Jl ioLsdiVl 
J ^jjlidlj ol>l ^Vlj iJt^Jl £pl — iuJlj (^vaJiJl jUJ j J^-*Jl 

I j+e- jl Uw»^>- •■iili 1^* <>« ^ — »"*>^ j ^-»^r' h-UIpj 

« j_^ jl U 3 ^ Ulk« j j\ N t( ^KL_Ji JU> U_...^UJl 

kl^Jl j» Ji>*j JM>- a-^joI^SJI oNU~Jl J Glj aJLp jS"jj Uj 
^il jJL jjC ^ £^L? ^ y> ( JL*J' i^-JJI Jl5wl olj-^j 

L*jil5^l eJi* jls 4I4J U5 oli L*jil^Vl JjcsJ J" 

^^iff- ill jjJl ^JUa^j ii^aXa O^L_>^o ^ ol jj- y^^eu t(j ^y>-l *-L .il 

cJLft ^^JLp ^ydJu I « Dip £»^J1 j ijjjJJ 5^1 ~*Jl <UtJaJl jl jJl 

jAj 4^5o»Jl jlitj .4-J*^>mJ| J 4 jpU^-^l oUU^aVI *-bj ^t_JU*i<JI 

JL>« J5 jl to! — ^oj^Jl j cjljtaNl *if ^-U- ^ ^ ...2a J^p 

O j ^» JS" jl j 4 JJUJl ^yip jili ol-b>- ^Jl oJL* {j> (j\ AkL- c-^J 
1-liSCft .l^J Jaia^o 4^L^ CjIjI ^>J ApUa>-| UlJ J^ojj tAJ jjcdU Jjli jl 

jSUJJ ^JcS] ^Jlpj ^U^-^lj iLvaii^lj ijpU^>-Nl ^ jJUJl oL^iai y 
%IS jJUJl J-*^ Jl cJj^j oUI ^1 4_jla Jlp ^^5U!I iJSl ^ ^ 



Joseph E. Stiglitz, Globalization and its I^y t^U^M! ,y 5iJLs« iJb- (.^LaJl -U^> (15) 
Discontents (New York: W. W. Norton, 2002), p. x. 
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to y\ *-**-J tU.g> j**J SVUSjIj <L*jil/Jl Oljlg^j < J^JaJI ^-Uj^ 
L^jLjJjW iljJlJl ^tJLjia 4jjJ ^j^i ^>cJ ^JLJl i JLlaJl SJbljle ijj^A) jaXuZ 

<■-■ ■■} .£5 jjJL <L^U«Jl «o*>^ ..toll Jj»» ^Iji-Jjij i^* j lf?>«l ^.j 

^jiJLj ^jai_«( tLg^-jls- A*lj 
.IgJaljJ i jjx>*~»jj ^-Jff'.lU £*a?*j jl SjJLiJl ci^jjJUJIj 

tl^i* j aJ jjJl ^ a jill ^ aj? j> 11a J5 ^ cJjl^H j .<^Ji!l Sjj-Ot 

iJli ^Jo-j cillS j^j t (17) ^l5 ilSC ^ ^1 jjl Jb- y> II* j 

tf " > ' " 

^ cij^Jl ij^JbcJI jjJI 5JT tL^ili^l Aj ^jif (^JJ! jjjJl Ji__!>«J 
.S^-Vl 



Nikolas Rose and Peter Miller, «Political Power Beyond the State: Problematic of (16) 
Governments British Journal of Sociology, vol. 43, no. 2 (1992), p. 182. 

i<a.,,fiiH^ »i.b»i*J1 cVL>wJl ^ 'Jk**^' *JJj*& -^'j^I Cj* tjri--'*^^ ^ ^^^^ 1*^*^ (17) 

* ^si3l IJu> jjij .(jtl j*^ ^* ^JJ* ^ !i I ^r^^l cr-^i - tjy^ iJ *J 
Iris Murdoch, Metaphysics as a Guide to '.IgjUS' ^^ail .ikiJl oi* U ^ £ji y r _ — '& jU^I 

Morals (London: Random House, 2003), p. 357. 
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L»jLipU Jj 4p-*U»JJ ^1 0,iL*-w» j^jd jl \±yjl£- A;PUX>-I 

JJ o j5J jsl£_; 5j j-^t ^1 ^JUa^ <_5Lo oUjJjt 

^-iJi *u!p j (20) o >ujl jjs: ^ ^ v 

j+J\ ^Laxil jU-^Jj . (21) Sj^ *>-j± jjiJJl^l J^> ci^l ^Ua^l 
4<J jjJt oli ^-lij l j t ^r <j^^>^ <jci ^ V- — ^'j V*-*^' 
\jjt> (Adorno) U*-N »-i j — ->j jiil ^1 j^Jl 



^yiL-Jj Ji>- JjjUJIj 4_jjj«Jjl LjJ - ^ y < J~j ^yJl (Official Categories) J>\ oliii) 

J5U ji\ JS J^U ^ (Moral Conformism) y">^>-^l JltuVI j (Logical Conformism) JikuJl 

Pierre Bourdieu, Practical Reason: On the Theory : Jaj\ "% *jjlj3l tSsiJl tj...JaV:Jl 

of Action (Cambridge: Polity Press, 1998), p. 71. 

Mary Ann Glendon, «Power and Authority in the Family: New Legal Patterns as : ^Jai! (19) 
Reflections of Changing Ideologies^) American Journal of Comparative Law, vol. 23, no. 1 (Winter 
1975), pp. 15-24. 

Lasch, pp. 172-176. tJi-A^Jl 5 y wVl tf- '« f-iSj^ 

.Olj^-Ul i_-L>Jl^ ijlvaaM! ^iUJl jj; lil ^-j^I J-iu~Jl y 
Glendon, «Power and Authority*. (20) 
Donzelot, pp. 103-104. (21) 
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a! J\ s ^ Cr^XlD j JX— jJl «£sUi)l ipU^» ia_JUJl 

OjL^jji i—L^aj i(Policing the Families) (23) S ^-sSfl i-*L*> |» goll 

LSj l$j ^ O jJo SI £v* J 4*« <1jJ^>«-!I S^Vl ^w»j (Donzelot) 

^Ui^-^fl oLiJj Sj—Vl «L»jli t(Deleuze) }ji ojj"! U IJLaj .aJ jjJl ajj^ 
IJISU . (25) ^jjJU i^UJl Jw^l Sj^t ^Ui^N ^Ui]l ^^—LJI /ill Ua 

. (26) 1^.m77.7j a!* ^1 ^Ua^JI JSC 4v 



Anthony Giddens, Modernity and Self-Identity: :«5JlJb>Jlj oliJl ^ aJUJI oLiiLJl ^ 

5e// anrf 5ocie/y in the Late Modern Age (Stanford, Calif.: Stanford University Press, 1991), 

pp. 169-179. 

jJUa» ^ {37 >J1 01 ^ «i~.L-» .« jviUxll» ^ ujLXU U ji\ (23) 

.oULJl JSL; ii;^! 3J ^ »Ju^l U ^Ul (^SUJl jjc ipjJj i^-U* JjiiJI 
L-J ^1 ivwilsSfl oL~v»3*3l ^ ISop GU- j>j ijSyd o\S ji ill*- h-jI^I ^-il^j 

Donzelot, pp. 217-219 and 227. (24) 

.xi^ i<u-«i jwL<i«Jl <tj.Jij JaA (25) 
Pauline Johnson, «Social : <. ^yUJl *»UiJl ipL-^> j_jJi-o t jjiaL> ^ (26) 
Philosophy^) in: Deborah Cook, ed., Theodor Adorno: Key Concepts (Stocks Field: Acumen, 2008), p. 121. 
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l$SL~-j ^ c-ujJsj ^H 1 1^* <y 5^ pl r-'j 

^LSLi; till ti*^t c, J . (27) olJUl %y*»- >J CpjJ 5 Jsl— < j 

iLUs- J1*jj 4 ^ — 0 £j <sl J\ <Ju>j tlJLjt ^-J ii^S 1 

^UJ j^. Ills LJ-i^j JJie ^ c^-IJJl ^ts}! feUj ^ jS N 
^*Sfl j . (29) ltU; jsl^k jJUJI j ...i;T j _^jjb t ; lji aJjjJI 

** if 

«Jm> .jj^j oSfl j ^/>^ y jjr^' y ^ (j^^ <jt c^JLi t <30) <JjjJl 



^ji if j*Jl i"LJl jjLwJJ )JjI j jt- (Corrigan and Sayer) jjL*j OUjjjS ^-li (2 7) 
Philip Corrigan and Derek Sayer, The Great Arch: English State Formation as Cultural liJjjJI <SaL- 
Revolution, with a Foreword by G. E. Aylmer (Oxford, UK; New York: Blackwell, 1985). 
Alan Finlayson, «Psychology, Psychoanalysis and Theories of Nationalism,)* Nations and (2 8) 
Nationalism, vol. 4, no. 2 (April 1998), p. 148. 

John Breuilly, Nationalism and the State, 2 nd ed. (Manchester: : ^1 ioU 11* je- (29) 

Manchester University Press, 1993), and Steve Reicher and Nick Hopkins, Self and Nation: 
Categorization, Contestation, and Mobilization (London; Thousand Oaks, Calif.: SAGE, 2001). 

Breuilly, p. 369. (30) 
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^ jl (Scheler) JlJ^ . ( "Vtftf ^ ^jj^ ^aP o! 

o>L> £Jbu»* '^^tJt'j . ^^j' Oji <y 'Ul' ^>-^» !As .<LJlJJl axo-uL *• ^*J( 
i^Vl j jlSo^l (Mannheim) A-jTjjj . (33) «W Jlp AiL_^ 
tJi^-j; — » <.apU>JI ^ y ijPU^-'VI oUtA*Ii a*j\J UjLxpL aj^SUJI 
jJj, V .° 4) 1>U*»-I aS" ^iJUJI JUJI itei . J\ * yLJ JU^-I 

t^^^yjudJ liLu-» A~ofc y* J^Al 'V — *** ^U-a ^jPU^-Vi A^o ^ill j 

/j^iJ j . (36) « cS — j-jp £jk j^J tAj I — ^>L^- \*j*yr J — i*Jl 
^SCiil a^I cJl£ lilj • (37> '-4^ , i;^ l*oJb*Jj iiyw. a_-jpLj>-I S J5 



Gerard DeGre, The Social Compulsions of Ideas: Toward a Sociological Analysis of (31) 
Knowledge, Edited with an Introduction by Cyril H. Levitt (New Brunswick, USA: Transaction Books, 
1985), pp. 66-112. 

J. R. Staude, Max Scheler (New York: Free Press, 1967), p. 172, and Max Scheler, (32) 
Problems of a Sociology of Knowledge, Translated by Manfred S. Frings; Edited and with an Introd. by 
Kenneth W. Stikkers, International Library of Sociology (London; Boston: Routledge and K. Paul, 
1980), p. 67. 

Scheler, p. 67. : J~l -UXiJl (3 3) 

Karl Mannheim, Essays on the Sociology of Knowledge, Edited by Paul Kecskemeti, (34) 
International Library of Sociology and Social Reconstruction (London: Routledge and K. Paul, 1968), 
pp. 33-38, and Charles A. Pressler and Fabio B. Dasilva, Sociology and Interpretation: From Weber to 
Habermas (Albany: State University of New York Press, 1996), p. 53. 

Leon Bailey, Critical Theory and the Sociology of Knowledge: A Comparative Study in (3 5) 

the Theory of Ideology, American University Studies. Series XI, Anthropology/Sociology; vol. 62 (New 

York: P.Lang, 1994), p. 45. 

Pressler and Dasilva, pp. 58-59. (36) 
= Staude, p. 165, and Scheler, p. 72. (37) 
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^AjyJJl iJJ^lj t(a priori) 4 — ICS ijj^ajj oJi* iwb*£ 01 — I 

•Afcj y^iJ £L>^ 
4pUj>J! L5 $i : 01SC« J£ ^ <L» jiJli kj jJUJl JUJ1 Li" 

jiil til* jj^aS^ -^"Ji --^JJ <ji jJUJl £dJ^ — 

US' obS JujJj A X ^gj Jj tt_- ~>»i ^jjUI *^ 'ls^O^^t* Jj V 

aL» jiJI jM tjUJl IJl* ^glp U jSsJ (1)1 l$J L^Ja] t jSC*j "Vj — JU 

.pJb tU^JlS 

Sj^iij LjU 4JU^ JU><« jjSC *_jijJG j^j to*-! a£3lj ^a^I t _ 5 J L * : ' iwJjJcJl 

p_i <P j^j>«>» <u ^^jj 4 (38> «Jb-bJl t yzai}\^ j~i aJIp jJUbl L» tij* 
^JJl JJb»v<JI ^Ji<Jlj Aj^LJI « j! w-xS"^! t&y LaJu5j ojj-^d» ^ys yj iJLaJ 

,_yJLp jliwli Ujhj .L^JIp ^ja> j\ aJU-j^JU JSC .t.:' d\ ^^SUj N i-^i* Ji 



Scheler, pp. 23 and 26, and DeGre, pp. 66 ff. : JuJ. ^>\& K. W. Stikkers i*Xi>j 

Pressler and Dasilva, pp. 108-109. : ^iijl •. JL^JI \la> ^ (Gadamer) ^liU j& 

Max Weber, The Protestant Ethic and the «Spirit» of Capitalism and Other Writings. (3 8) 
Edited, Translated, and with an Introduction by Peter Baehr and Gordon C. Wells, Penguin Twentieth- 
Century Classics (New York: Penguin Books, 2002), pp. 13 and 121. 
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iajL^aJl ^iLjlj (JtAf^l jj-^tj ^ i^jJuJI kloJoJl 

.^JLJl j>A j^s— - (it ^ol^ y jS\ b «jsL J^S o\ Li! SjlcU 

<y i->j iL-» jj ,J>^>4 ll-i L— ilL ajUjJI jLxpI ^1 Li! 

J>-ta Lg — i.> ijJisJI olJJl jl>«j t^wi jUt« ji! j .<ColjN Ltd5Ull 

£5LJ| j laJal*]! A—Jsl j»Jj~^\ J (3jjUll 4^1) «JL-jJt>J! ( _^aiAJl» IJL* 

^ iPjlA*Jl aJL>-IJIxJI y s-Lj j__ * j i«JIjJj>JI j _yaii!i» j| 



J^Ui ^ 0 j^. 0i olJUl (»l ^SU, Oil UlS* (39) 

iiilj^a olJJl jLxpI oa^iII y <o^J tdUJJj .L^iywj olJJL iJljiP^/l i***! jt—l; ixuU)\ 
Michel : j&l c(^^ ^ jjOJtdl) «0-jJl>JI (JUi! ^ ^-U-^/l IjuJI Ji«J olJJI « y« 
Foucault, «Technologies of the SelO> in: Michel Foucault, Ethics: Subjectivity and Truth, Edited by 
Paul Rabinow; Translated by Robert Hurley [et al.], Essential Works of Foucault, 1954-1984; v. 1 (New 
York: New Press, 1997), p. 228. 

Claudia Baracchi, Aristotle's Ethics as '.^ JjUJl li» (Baracchi) ^iSljU j*i (40) 
Fir^r Philosophy (Cambridge; New York: Cambridge University Press, 2008). 
Foucault, «Technologies of the Self,» p. 228. (4 1 ) 

= Max Weber, From Max Weber: Essays in Sociology, Translated, Edited, and with an (42) 
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y& (^JJl ^^XiJl j~>*J! ifJlv^J i<Ju^SC» ij-^a^J. *jt^-b tjJljCl<Jl jl — Ji$\ 

V Lrjbi- 5UJ| 2UJ jJLi; .olJUl *U-jl olJUL 
4«j/J! ^JSJ Jl SJUJ J| JU , UiUj t (45) J^JI Jp-I ^ J**t 

o j jA\ ^U^J ^« A^IJbJl <UJ^jj JDI ^JlifcJl J <_$lj ^^jj 

OlJJl j—tj>^ I _f& ^y—H 4*L>I ...^cJaJl e Jo* II j l_f*5l yj 

(48) « Jl^jJI 0U^JI» ^ aUi L_« jtf fJbiJl ^ jl . (47) «iJ^I 



Introd., by H. H. Gerth and C. Wright Mills, Galaxy Book (New York: Oxford University Press, 1958), 
pp. 63-66 and 73. 

_j-^a>Jl j Jp iiLaiil Jt-j (JW-" J ■ ?3 <y jJUtJl (43) 

Horkheimer, Max and Theodor W. Adorno. Dialectic of Enlightenment: jjl^j^x Jaj\ 
Philosophical Fragments. Edited by Gunzelin Schmid Noerr; Translated by Edmund Jephcott. Stanford, 
Calif.: Stanford University Press, (Cultural Memory in the Present), pp. 130-133. 
Lasch, pp. 125-141. J&\ 
Marcuse, p. 1, (44) 
Ellen M. Wood, The Origins of Capitalism: A Longer View : Joi\ tl.1* JbjJiJ (45) 
(London: Verso, 2002), p. 3. 

.SjLJI 1I» ^, Jhjl J^iJl JliJl > >J] «->Jl ^1 (46) 

Scaff.p. 103. (47) 
jj^Jln jl «jvJ» jJl j_^>Jl» «Disenchantment» J^Ji53 iJ i»j>- ^Jl (48) 
jJUll JiJl Jip J*lS3l iieJ^Jl oLw^Jl jU^p! Jl SjLi^U iJS^I jj>Tj ^-i ^L. * Jb^-, 



205 



SJU- ^Jfj ^JLiJl (.^viJlj jy -i j c (disenchantment) 

.(Moral Cosmology) ii*^' V • 

. <49) «j~* ^^U-I jU^C cij^ ^Jij Lal>- JLp -kJ^» oljdl 
oUa^oj <U;*>- yi sJloJI^j ^y-^ jj ^ "LJWjJl OlJJl oL»L_*JLjl Oil Ji j 
iUJlj is* jill J iii^a) 5JliUJl o JaUJl "yi j ( _ s -^i>« Jt L»« 

olpjJl jti Jj (UutJ 3jljU*ail £3 y Jl <L »^>- ^Ji kl-jJL>Jl JU J>\ 

i>\ ^ o jlfpl JjbJl ^y*^ IIa J£^~j j3 jjj! j! jlj 

<JjJj*> OjjJaJ liSL* 

^Ui^^l :i)jjJI jUT J ^Ul dip^JI %»-t^ J 

J- j ^L-kJI j\ Jic. <->\ j otJLJl { Jn— J V Mt. V-ft oil p|j 



Giddens, p. 169. (49) 
Theodor W. Adorno, The Culture Industry: Selected Essays on Mass Culture, Edited and (5 0) 
with an Introduction by J. M. Bemstein, Routledge Classics (London; New York: Routledge, 2001), 
pp. 132-157, and Finlayson, p. 151. 

Lasch, p. 232. (51) 
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IJ14J .IS oSl <_$JLil pJUil Jj>^ J^. ^L^l <y jLaUj 

t4«* <iU- ^ j .i— Jbf jlST <5 nl jjJl jU nioJb- ^>L_p ^1 JUJ1 

J*>Ux«(Vl i^i ^SJl ^»JlSjj .4JIJJI j^-L! IajLxpU t*jyjj 

**JJj\j ^riJjJ^ (>* i^JbJl <3jjJ( ojyl ^Jjj^' .4-JiUJl 



Zygmunt Bauman, Modernity and the Holocaust (Ithaca, NY: Cornell :<_}U_Jl II* ^ ^liil (5 2) 
University Press, 1989). 

Finlayson, p. 153. : J JuXidl (5 3) 

JL^ ^ ij^Sj)" «Self» ^ «olJUl» Nju i^.iJH j] cJuiu (54) 
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N ^Jl ^liasNi 2 J*~* j <.LjjjI L^JiU ^1 UlkJl 5wL-J! ikLJU 

A t u> V 

V^^' <_s* cr^' - pc^oN ol — *j~0y> cJJij i-ii'j ^j^i 



: ^kil U^jjl ^ jijSi ^ ioiUH ^ ^Sj i^ib^. j^ii^ ^ (5 5) 

Talal Asad, Genealogies of Religion: Discipline and Reasons of Power in Christianity and Islam 
(Baltimore: Johns Hopkins University Press, 1993). 

>Vl ^ \Juv pi <ul £*) CoO>Jl JJ ^y—yi pbd! V— ^ Ja-WI <5 6) 
Jonathan Berkey, 7fte Transmission of Knowledge in Medieval Cairo: A Social History '. Jail UL^, ^Jt 
of Islamic Education (Princeton, NJ: Princeton University Press, 1992). 
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Jl«i — tz oJlij .<Lsi>Ujl sL>Jl oLUai* (Ja>J ^1 4^»i>fc<Jl ol >-U»- 

t4ii]| j i»^jJi>Jl j t<u jip j jT tCiwij-^JI j j>*JI) SJJJI ^yLp ijU Sj j-^l; 
L»j tip^AJIj t^^VSGlj d ^^aiJIj cjiL'.^Hj t^L^S^Jlj u. .Lllj toL-^lj^Jlj 

J A*jj-iJl Ifclp j J ti*jliJ! (^i«dl ASC—i Jl J*ISX 

oil iJb Sjj-^j Miu~« t^Aj^Jl JJLo t^Jjdl jl£ ijLa^-U .c-Jlp^I 
3JaJ — »Jl (_£jJ ^jSo <ul teJkS'jjo l^J^J to ijj^L} ( _ s ^*j J j aJl lJL»j 

4^ jS/l aJJI SiLu- IJjjj*; jLj oil^ U litj .i^i j^J 

oli cJlS" tiijiJj toljJJl oJl* 4J cJw> (^JJl ti^r^l j^r-^ CJlS" -Lai 

S^ULj .aLjl>JI 4_JjjJI Lp>^t ^Jl olJJl ^ Itji^ la^. 

C-JlS" ^1 ^yfc — JLjl oli jl J yS\ <■ j$ j* jUp ^^ajw L^> 

Hallaq, SharT'a, pp. 135-152. (5 7) 

A. L. Tibawi, «Origin and : ^lkjl ilAe- Ul^u vUi-isJl JJ i ^>'^y\ ^*^\ js- j [»JuJl IJL» 
Character of Al-Madrasa,» Bulletion of the School of Oriental and African Studies, vol. 25, no. 2 
(1962); George Makdisi, The Rise of the Colleges: Institutions of Learning in Islam and the West 
(Edinburgh: Edinburgh University Press, 1981), and Berkey, The Transmission of Knowledge . 
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«* 

aJ%>^Vi aAaJuJI ja *yJ*A>3 j j& ot i_*>«j ISU» Jlj*- ol 

^jJl J— *L 2JU- ^j-^ij JI3— y> j t <59, i_t;jb»J( 

«J1 ^ - oUil ysNl oi a>j y& _ lf> «j ^1 a L^kJLj 



H. A. Prichard, «Does Moral Philosophy Rest on a Mistake?,)) Mind, vol.21, no. 81 (5 9) 
(1912); Tara Smith, Viable Values: A Study of Life as the Root and Reward of Morality (Lanham, Md.: 
Rowman and Littlefield, 2000); John Hospers, «Why Be Moral?,» in: W. Sellars and J. Hospers, eds.. 
Readings in Ethical Theory (Englewood Cliffs, NJ: Prentice-Hall, 1970), and Ayn Rand: (Causality 
Versus Duty,» in: Ayn Rand: Philosophy, Who Needs it, Introduction by Leonard Peikoff (Indianapolis: 
Bobbs-Merrill, 1982), pp. 114-122, and «The Objectivist Ethics,» in: Ayn Rand, The Virtue of 
Selfishness: A New Concept of Egoism, With Additional Articles by Nathaniel Branden, Signet Book; 
P2602 (New York: New American Library, 1964), pp. 13-35. 

J-^. Jt* i j&l .<Jk±>j> li-U ^jJlJI JJ j^a*Jl Uv-^Ai Lp-^i. ^1 ikJbti OVS" (6 0) 
Scott MacDonald, «Ultimate Ends in Practical Reasoning: Aquinas's Aristotelian Moral :JlX*Jl 
Psychology and Anscombe's Fallacy^ Philosophical Review, vol. 100, no. 1 (January 1991). 
Charles Larmore, The Autonomy of Morality (Cambridge: Cambridge University Press, (6l) 
2008), p. 87. 

i^bS" jlS" <C* JjSil ) _^> t jiJl S\ tii» jAj> JlyJl jy>j)i 



2 1 0 



(_$JiJl _ ^jiwiJl ^j^JI L* ^yj iS j^^/lj UjJI J Sit* — -Jl *ji JL2j 

t j jiUJl ^» Jj*jS jl toLLoj - ^ ,j-J o . / > ^ — ^> JLj 

(^1 tj jHI IJl^j Li! Juj .a~*^ bo ^-j ^ ys LflJs^J Oj^o aJIp dJULuJ 

Sx?-jJ! Uii^ cj— *j - o^k*** * — *+a~42s *Jj c j^JbJ1 J— ^2* 
y» aju^JJI 5 m-IjJ J AlaiU^ J jl LuSJjl JL3 j j& _ J-^l li* ^ jr'*^ 

5jj-Jl«JI j a~« j^aJI oIjl>- jJI JuJ^xJ i^>-l ol: ji« ^ y jl »iXJj 

^ sj>*i Jjl ^^.gj 1*5 i^t-gjUJ jpbJl . ./? * U jl£ L^ij^ijj 

^y^JaJl ai1> a — jj^p Jpl ^k> i-i^ijj aJ ycJl L: -Iji £j-^> y aJ 1 !^ 

ji>- e ui~-L)l AjJ /»U*^I jji <6\ J jliJ ^ yi-l AJuJh ol*j .^j LgStl j 
£-j^i> j^Jl ^ yCi ibtJb- j *L«*luJlj tLjj aLsaJI <L» j^A<Jl oIjjUjJI 

<ia>JLJl J ^1 4A__i yt<Jl A w-ljjJl djQj IjLJ jj. U *Jj*yr ejj-, .^i 

4s sis j ij^ jj j^uji ^ j^iiij ^1 ja 

tJl jyOl J aJU^Jj^I UjjjI ^ ^yJUil ((^^^ -^1 j yUJl» 

Lr _vu^( Jp jlS'I^L; a^sIS A^lil ^ j iS*.L_a5^1 flJi*;l j jj-^iil j — o JSL 
I y> ^1 jjJJI o j^UI j-^l j .a1.Jl>J! a3 jjUI ^1 i?rj} y _jJi\ 

aJ yUJi AaliiJU *^-Li* ^Ul j _ -^1 j jjUH» y» <jSl\ 

Jp ^vfli «j ^UJl)) 1J * ol _ iy^JI aUSj 2LU-jdl a_J jjJl aUpLL 

J«A*JI Uljl jlijl .(4, 1) «*JL~J| as yt^l^ <_-L« A-Lp jiiaj jA j tjUjj jlSlw JaJ ^ ij] 

huj] Jjl ^ jjjS' t_»^>- ij^ai (_jL— Sllj JiJI ^-j 4i">UJl cJlS' Lj-j *il U li-jj ^Si\ ^jLJl 
.JJLii. >I J, JLp Ijk ^^^I jj^j jl liLJn Jl>- j> c^>J jjy 

.aiJLJl a^-> US' Jji^JI 
Hallaq, Shan "a, pp. 1-6. : jliil d j jiU!H-j aju^UI Jfti> JiiJ (62) 
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J"^- j ^:UJI y N 4jjUll Jl ij jJUJl s ^ ^ .1 — 

liU» ^jJi*Ji U3I J1j~Jl 11* iSJJl aIju^I jc^-^J jl OJL^" 

. (63) (b* Lu-J N iU*->l 11* d ^ j^£ jl 

^1 «aJ*>U-V|» Sj aJI jji <y W >J1 <y> UL'I AjbNl aJL_* 

cJlij ^^11 i^l ^Jl J «j jJUjI" L — s-L-lj LjA y>r \%y>- o^~pI 

IJu» (JiSfl a^C-VI JI) juil JI vr >ij4^l S>J 

ii"^ 3 " - ' SjiS" ^_ jjJl Jabio L»JUp ivsl>- tjljXfl C~« -Jl SI tia>Jl 

jjjj j»J JI (^>Jl I^a <Jj*j 1 l5 >^ jjj' f*i - (64) <j yU)L L_jJiapj 

iLS-jldl SbVl c^> JJLSU .{^yj L^kJ J j J^IS J£ IS J^UNl 

CsLpj C»Uaj o cJl£ iiUj ^^jiP U <^ »-<LxJ V tL^jtj L« ^ **bxJ 

JLp j! _ ^jJl ^yi £~»l jJl jljtw^l lJl» jlS" .(J j^l oL>JLkyO*j Iji jj 
jl JL^-I JJa*; ^ J _ V^^l CjU^mJI J ^ JiSlI 

tljiC*j >( j~SUJIj ^^sSUJIj t jjjU3l JU^ J J*>L>- , Vl o^i k_-tL^» 
& J^Vl v ....CJI jolj j 4^)11 iLJUJl <>. cM^ 1 
t jjjl ^ ^y-f .LJilj jUilj J ^JtJIj iJlSUJI j ^LWI ^UVl 
J _^S"I» & jA cAj~Jz *j»JLaJ i;KJIj jlS ^Sj jl 

US' .sj-^o s J^U-bU L1SU- jlS jl J^UI vl^j>JI b^J ^Ui: jllsl 

^SCJ ^ lJb-1 j! ^» tLisjj-i v_— »u J yvJi U^U- Jlj LJl £ijbJl <Jjjt 
.L>«jjUjl i>L^Jl ^^LJ jl k_->tj jLS ^Liojldl U jl5o! j! l^Jai 

J^Uil f J Lr X_Jl U!>UVl Zy&\ ^UJlJI jls tdUJU 
jl lisUJ* Jlj -Jl ,jp i;t>-Nl oJlS ^-s- Jj .bo UaLJI ^ j 

Wael Hallaq, «Groundwork of the Moral Law: A New Look at 1^ £jj> yJ\ <^JJi cJ^Uj (6 3) 

the Qur'an and the Genesis of Shari'a,» Islamic Law and Society, vol. 16, nos. 3-4 (November 2009). 

j ji-Jllj J jSH Ji-UJl ^ ^ "^5^ ^1 JxUJI I j* jl J jSUj (64) 
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?aJ*>^Vi olJJl oJw» t-ijS : LJlj~- oli t ^SChJl 

iJJij 4~>-jj V*^" t>° iinjj-tJl OjJjj .oLoJaJl j-Uio ^U^-^l 

DU^y C~P ^-1 JjI^J j_jkJl ji O j^i-lj t^/Vl (ij—iJl ^ SJL*P 

jA SjLju .Lgj UsUsij 4~>-jjj os-Uj^-I (i'jU-L 1 — kki^» ((l$;yls» d\S 

tt 3^U*>U ^pU>-NI ^l—Sfl Jl* *UI IJ^j .i^UJl iL-i-^Nl 

.^U^-l ^1 J\ IS <c£J jjli)) ^Ui; j>j tl^j (j^UJl t y*>U-Sfl ^ — 

t<du-iu ^»UaJl IJL* k-i^ :Jlj JJ ^1 iyt.j>JI 2L*-aSM Ua 

^ *J-X>Jl is*>UJ! jj^-* W^-j i«5c>«^Jl tjlijl 
jli^LJl oil* jSjj jJ j .^U^-Nl ^UaJL! 0 ylijl ^ j jjU3( j 

O yUll ApI jiJl J_^_^o- c (65) AJ^ ^ A^U^JI Jp 

JL*J j 1$15wJ j iUaJI oii o( LjJjj«J i ^1 'L* -< J\ 

L§jI ^>-j <u^9*Jl -s j4 — — ^j-pjUiJI dlJi ^ Lj iL^l^ «iJ 

jltj ^ Li^Jl J^p ^ jgSJdl jjS^ cdiUJuj " (66> ^>T J! 



Leslie Peirce, : ^1 .^Li-^Jl ^ t Jl^J Morality Tales *~>^S jfsu (65) 

Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of 
California Press, 2003). 

E. Tyan, «Judicial ii^SUwJl jj^-rj ( jJ^> _yJ\ oV_^a if - l^l* j* t^^jUJl JL>ti (6 6) 

Organization^ in: Majid Khadduri and Herbert J. Liebesny, eds., Law in the Middle East, with a 

Foreword by Robert H. Jackson (Washington: Middle East Institute, 1955). 

Wael Hallaq, The Origins and Evolution of Islamic Law, Themes in i^^jjb}] j£ je-j 

Islamic Law; 1 (Cambridge, UK ; New York: Cambridge University Press, 2005). 

Peirce, Morality Tales. : JaA ^J?j&H\ ^Ajji jf- j 
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JJ j! i*5U~<JI Jl J y*p jJl JJ oUJI iilil ^Ujl -ij Ajyi *J JaJa^J 

i jJL^Jl jLs •'kj-UJl -cUUx*! <^t «j yUJl» ^ J»UJI 

J^bdl viUS cJL- JSL-* ^ yJl iJ^U-Vl olJJI ciU jdl ^L-Vl 
olii" }L^>t cJw> Jki cJtS" «L5!)U-Vl olJJl jl ,Je> Jb\ il -CUjj \ l3lSLa 

jS/ dUii t«0jjUU» ^^a^iall Js> j^Jl jUs>l J UJjJ Ig Jh C-ow=>j 

jJv Jjj-A ^y> JA\ -J i^LjfJl j <i* jiJl LjJlSs it J 4« j ^UJ|» iJjb oli 

at u£Jt tu^i ^ijV 015 u vij . (67) a->b4 •Jp'u OjSj ot a^^—i* 



J US' i;P yj> y>S\ I — g^lSo-! J) iJ jjUll J — pi jiJl cJl>J I «5 



jjj t-i^l 4**>X£j *>-\ j*-\> jt-f*?- j jyi > ir; J l JSV-li iiJju CjUSI^JIj ^jUaJlj 

i(2004 (-r i»«Jl :^-JU^ i o.^-')' 1 C»Ty»i1 •>! :aU ^1) ^25 iJUj-T 

.280^ 

Galal H. El-Nahal, TAe Judicial Administration of Ottoman Egypt in the Seventeenth (6 8) 
Century, Studies in Middle Eastern History; 4 (Minneapolis; Bibliotheca Islamica, 1979). 

. 1 7 0 fij ^l*JI k ^JUJ) J^ill J jjj dyr JLJ' Li* y» >'K6 9) 
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ji$ iJj .lf*JUx) JiuJ ^1 dl)u ^ a^UJlj iJUaJI oU. jUJI cJL 

ij jVl jl^iaJl t^yli - VU^rl <Jjl>- jj» ^JJ! i JpUJI lift J* SJJLj 
U ^ySy ^Jbj .ii^Vl olJJI ^ 6\y> tfc JjUl ^1 ^i>3i 

<^J\ j>Jl sJl* '^yd-p fc-b^l jJ »-i«~ > - tiJji>Jl sJla s j^-j 

O _pliiJl* jUaiil ■> ,_5-^P Sjj ^2j) (-jIj yJ\ (jlj — iXv-Nt 

<^>- a^L*aJ1j <up-L*i^-^n oL^jL^Jlj 4^>- ^ i*jj_JLil k^^p j»<Ji 

j^p yiJl J^i* Ol > : m*j ^^SO" j .LJUp 13 : J2j <UjJajj (( j jjUJl» iJlft ^ j>-\ 

£ ~j tiUJuj .Ljca I^jI jUjAj £~>*j 1 aJb L_»j^ ^ 'J^ iS^. 

aj j, — U ^« j — w«j>-I IJla j»^>s^JI iJ jjUjl |t_j&Lt4Jl i j 

^JjJuj! ^ — a J$A»S\ ^-J jXJl lJ — a J — ^ -^^^ V ^ 

. ji (jc—^j ^y>r ^ (j^i t> ^y^i JU^ 



Wael Hallaq, «Model Shurot Works and the Dialectic of Doctrine : ^lail t^lj-Jt dilu (70) 
and Practices Islamic Law and Society, vol. 2, no. 2 (1995), pp. 109-112. 

Hallaq, SharT'a, pp. 1 -6. :J&\ i^.j&Jl li» tf> Ju^JJ < 7 1 ) 
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ejj^j Cj^- — -"^1 O j^UJl J} J i j .(prelaw proper) 

iis\ j^Jl j jJUJl oVU>* J jbj (^JJl y f-y>^\ lib <ul J* SjJSo> 

JU Jllsl Jtij -^yJI jj-^l J jjUJl* j, — -.1 <uU JJaj L U 
oNUJl JJUJ Jl SjLil J^o'i.UJI j^-l oJL* s^aJl j o^U^ 
^jUJl j j Zj-JV\ ^\ yS tal yVl ^ 5J ^UJI iUxJl 
jJl jiJl JJUb Jl c^y-f & ^obUJl OjLJbl U5 . Jl>Jl 6 ^UJlj 

y> lf \ s^l Jl ^aj kJJL — a5*>U ^AiJ lfr>\ J^S ^y— 

<73) 5»U ii^ij IJiai obL*Jt JU~o ju.- ....1 dJJjJ .a^aII ol - jU-Jl 

4P J^>f IJ~*"I «^ j]^*" t^jjj .l«Jlj JL>-I _^J| j jAll <UJj ^jX*- 4 w«ljjj| 

oJla JJUJ i^>- tSJjl Jl iilj Jt^-^l <a y«-Jl J *— ui_J^Jl Jl 

Jj jjwJlS^JI wU^il oL-lji J oljJaxJ IjjjU 1^>- ^ cjLUS^I 
^JJlJL S^jJb-Jl <^£]\ sJla ^ ifl <jl ^p . (75> ^w?t>- <Asa; I ■<>- J jij^l 

cJufc i J- J ^- 1 . t<( 0 jJU3l» j * 1 .iL-l \*y>- Ig-ayg «obL*Jl» JjUi> V 

<JUJ! 

l^u <5l J jl *J ^>-l 5jl ^ .«55jJ1 JLp L-J jiUjl» *-Ij_^-VL» 

L» oljl U j .«A4_ul Jp Jjj^" Lo J iwU-l UjUpL flobLjJU 



tSi>JbJl JJ U olj_»J^ ^ o^UUJlj cubLxJl ^ J;^! jl jlS lij (72) 

io«jjUI jl 4~y>j}l c->lijLi<J\ kS^yS J\SCilj (Apologetic) ^jlJiic-l i_^Ua>- ^ J»jjJ1 i!j^>-; y 
Mohammad Fadel.j n_jbSv3l II* iaJLia ^ 9 j ^r-«^l '• tiaLiJI IJu* js- JllJ .(Anachronism) 
«A Tragedy of Politics or an Apolitical Tragedy,)) Journal of the American Oriental Society, vol, 131, 
no. 1 (2011). 

.iJLjdl jJ- |JU ,JI CjXjA j£\ 5LS"jJl Ji* *biL-L (73) 
Marion Holmes Katz, Body of Text: The Emergence of the Sunnl :<JUuJl J__j ^Ip t yij! (74) 
iaw of Ritual Purity, SUNY Series in Medieval Middle East History (Albany: State University of New 
York Press, 2002). 

.18-13^ i jJuaJI (75) 
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^ tL^ JS" JUj 1 (77> 4«Jj A *>- i^^J - i»Jb^l J AjjJLfr i^jJl 

* 

^j^aJIj ^UaiJ! J^iaII a~L^ jp LpujUj <L*Ij.s ^ iwU- *ia& c-jli- (76) 

y y*^J> (_jL) (iUJJI ^ Co jjL» liUiij 15 _jiU Lgi^J ^> ilili ol* iivaj "*^>j^ ^> £~>- 

jp LiuJI j* \+Jl> «cJLaj»j ti^-Vb jUuJl (f^UJls JU«Jl t_Jl_p- JL* 

j ^lli ^ Jjjp-Lll ja Ji^-lj OUIS' o-L»J ajj^ai «S_^a5U» ^ ^A** 

Uriel Heyd, fturffej in Old Ottoman Criminal Law, Edited by V. L. : J&\ k^L-^l ^ olyiJI 
Menage (Oxford: Clarendon Press, 1973), p. 1. 

oUjUUJ "O^i i5^j_ r ^iil iitaVl ei-k jp ^IJl^JI ^^L-^ll ^^jjUJl ^Jti\ JUil L»i-ij 
JL^j- IJL4J »UJI jjSfl JIS j .ot>U*JI j obUJl Cp^ lj-^ <*Ui pb*t ^ C-i. ij lis 

^UJI lik ^ jl 4pL^ lSjS-SIL _}t) fU! jp Ji-jJl J* ^J-^' J"*^ 

>_jLp ^1 ^L-l ^ Sll jt i^yJl 0 ^1 oJLjJ jSUj ^ j j U>UJ! oVUJL 

oUiJl kilij %^L>- toJuS'l oj_y-^J (H^^l l-i* Jjti (^J_jjtJl oi Ju; oLiiJ 

jjJJl j_i!Asi-Vl ipL**Jlj j jl5 U oLuiJl ola j ji j^i .Uj^-. j o*>UUJl iiJUb J^*- jU»-a 

(jUaj C-9*J 0_jj\i V iJaaJLj -l_^ia; «Jl L^jL^jU^j injj-lJl ^Iti 

Oji y (^Ul>-I t3Uv» jUaj ^ J^*d 'J^-*'^ ^La 1 ) i>»~>W »JJ^A> ^^LaaJI 

(^1 t«jiJjl oVS' jl» iiUa^ obUJl jitT >_ V JI li^J ^ j ijjkJl j. J5 <J o^-UJl 

Wael :^ V^J! ^JJj JiLj i^iJl ^> ^1 UtsU-Sl ^wVl 

Hallaq, «Model ShurQt Works and the Dialectic of Doctrine and Practices Islamic Law and Society, 
vol.2, no. 2 (1995), pp. 109-112. 

Daniel Collins, '.jJjS *~a^>j tJliJl J~~- i _ # k> 1 ,ioa>Jl oU.I_jjJI ^ ( _ J i>- ijU 
«Islamization of Pakistani Law: A Historical Perspectives Stanford Journal of International Law, 
vol.24 (1987-1988), pp. 511-522. 

pJUJl JjUu) jJuJl jp J-aL ^^Jl <will ^6 tJ a*j \x3 Ji tiLii ^ (7 7) 

Ol -L, .^bi. jj! ^JuJI -uiiil jU^l ^j-i JLJI J_- Jj> ^1 .J-iiJl j ^l^^l j* ji (jjujlj 

^ill ^ jJl ^US3l £><i>>J v- 1 -' ^ (^L^O! *Ja^ SjL& j-ll ^dl) oUl^JI ^ 
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. (78 SL- <J| 

l^UaJ V iJUj} «Lio s^l^ i LiL-l y& (fijJl JjSh ^Sji frbii— 

<±^»- tiJ^UJl CjLjS/I J 4 (79) (^"^_—Nl JJ isyry cJlS 1 

^Jl SjLjkil ^ j^l oJi* o^w.lj Jy^l jUxJl JaU; 



fL,)ll <y ^jbJI t^jjLJl Ju^. ^ J* *42 ^ '3 ^ i(2 000 ti-JuJl 

ij^>-_j*]l -L* j^j>-I JjU-j j** -A**** L _ s i* (Jj^j J*?***^ 'l^./*"^ j^-*" .yj . ..jjJLiJl 

Ahmad Ibn Lulu Ibn Al-Naqib Al-Misri, Reliance of the Traveller: The Classic kilJiSj (4 

Manual of Islamic Sacred Law Umdat Al-Salik (Evanston: Sunna Books, 1991), p. 278. 

S. D. Goitein, Studies in Islamic History and Institutions (Leiden: E. J. Brill, 1966), (79) 

pp. 73-89, and A. F. L. Beeston, «The Religions of Pre-Islamic Yemeni in: Joseph Chelbod [et alj, Le 

Peuple yeminite et ses ravines, Islam d'hier et d'aujouid'hui; 21. L' Arable du Sud: Histoire et 

civilization; 1 (Paris: G.-P. Maisonneuve et Larose, 1984), p. 264. 

<JjL£ lo y>j oLf>Jl i~*iJl jlSjS/l oJL* j jitysi> i-£JUl (8 0) 

t(2 000 4 i#UaD oLJl .J^i) t^^^-Vl ^\ Jlp y\ *Af J^-J ^A>r 
il^>Jl J~a» £j> y j A^fiiJl oUx^aJI J ^-i> j*Jl v_-J j iJUaj .L*Jbo U_j 2 43 ^ 

Wael Hallaq, A« Introduction to Islamic Law (Cambridge; New York: Cambridge University : Jct>\ tl^J 
Press, 2009), pp. 29-30 
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^^^j <.£j> lift jl Juj .(3"iiU»)/l Jp ^ia (j! JjL- cJ y> jAj 

LJ jiaJI plj^Vl JjZ^J t j-** Jp \— ~Ji>j 

*LJil Jl SiUI toLSO^Jl j al ySfl jjfca liJUl j ^UJI t|t 4j ^LS ^ jl 

tl^j^P ^ ^-JWI *j*J1 ciJ jJUJI ol—l jjJl ciii; IjlJj .Sj-^ iS 

^Ij^l) j^li jl (^Jl ...tjUo^lj olSI^JtJlj JL^nJlj iit^lj 

jT 1 g ,/>*j ^kj ^1 »1 />pVi j ,j~iJI <_s-^ frlJL^-^l J ^L— il 

Ijjt^j .^jUJ( ^jAjycSS j\ ^UflSJl ^.iL* r*"^' lfrsA».t ^iioj i(i^JL?Jl) 

iiaVl JpI ^L2x5l o ^LaJl oLiwxJJ <^_~^fl >1>Vl JjUtf L» 

ji ^ ^jji jp oipji ^ j* jp cju j^ijljj .oui 

•yij .a^^aaA oLIx-nJI jl c_ JhlJuJl jj^fcj tir* - ' J ^rS^i iLp*il 

lAy>H\ /J j-^i3l oJi » j^p ^JiaJl ( _ r< a *j i^Jl jlS"UI Jl—jIJI 

(J~«JI I4J oI^LjJI p~-l aJ* jiL U ^j-iJ Z.s>./» J >* J J>\ SjLJI j^i tK^.-^Jlx 

.UIjlp U JS" JU 

1^pLJ> jL> 3">lMai! Ji*JJ jl 5*>\ ^1 Jlj 4jj«JlJl c_- J jXJl iJufc J 

L^UUij LfJlj!>b JtoJ J tjpl ilaJ — J Ip j-^a>- OublJl — «<^>Jl 
.aS'^Ju-j ,j^>Jl JUpL ^Ja-Pj iiaLJl alft U?j Jl i>-UJl L^ISL>CL_v-lj 

tjjj^'Sfl SliU^ ^> JL?- jiJl Jp ^L-^Jl 4** wij (3^; — ***^' Jj 

Ul ^xpI ^ JlU. U5 .j^ft^ljl ^1 jJl j jtj*-^ j-iJI oU»J ^il \jS y> 
j^SUJj Ju> LgJ^ — i Jlji -051 L^-l ^1 
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jl<Jl )>jd>\ ^J^iJ -"jd-^ c_~~>w Uib ji^il S j ^iU L yLJL>Jl tiilUl 
« jy^>j ,y$*l\ < -*r > " tlj-J— «>■ t3^Jl f-^ j^>U 

^jSUj Lf*4* ^ 0^ t (81) ^T £j> ja o — iitS US' 

jJj c .J (LS^>-I ^jy^Zi^A i\ ± ^j^jzaj) ^"A^-t ^xpo) 

S jiil Jl i-^-j^ v>U^-VI j i_J jJUJl _ J^Vl Jj_^f 

(I* L~«jJl O^/Nl *Uapl Jg * : .«j >UJi» Ski J ^ jiJl £j^Jt 

<w? i l j^> "^j JUi j-Pj ^J^^ladLJ J — jU ^P U y\3 ^msIj Jj 

iit^lj SJuJui i~ytJl IjJL^r j _ (Hastings) (J -Jc : fv-Uj (Cornwallis) 
. (82) (5 ^SjA oVb^j ^byJl j ^UJI Jl^o 

,3-^1 ^^LfiJl iLi J jt Jb ^ 4^ yJI lJu jl JJ 
^)| jtjLgJLil *j>- ^ i^-UlitH j ^^Jb^JI j ^jSkuJI j <j y«JL5L iiJj Ai*>Lu 

A -jUaJI) J^-fJ^ t/-^^ U^**-* (^_^aJl A3 ycJl) *l>Jl jl5 JtSUp AP 

jJlij ^il^-iJl ijJL?- JJ^J (.5 jiaJl ^L-.S/I iJlfcj .(a-jjjJ1 JUpVIj 
tAijJl UijI lil ^JKJi iUji^Vi IJuo .aaoJI j» UjoU^ .1 

.A^Ut^Jl UJl S^JjiiJI ^Lk^JI c/VU~. 



Hallaq, 5terr 'a, pp. 159-1%. (81) 

.378-377,^ .J^aJl (8 2) 
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J5 i J*l *Uai i yrj ^Js- C> j^liA IIS" ja L^jLxpU jllslg — iJl JJjJ 

. (84 \oLe oU^> Jp ^KjL 'o\ &\jup y> l£i V j 4frL — i.S/1 ,j^SlJ 
olisdil <ul JLxJ V oLiv? ^ j * — j"°J Oo^-j jl — \'s 

^">L^V1 <y> «*JJI ^[ «JI N» jt Silfij .L^i ^ oUv (J\S c — J ^ 

<u>- J JLiJI J > & j~>JI Jl*p J} oJi >■ j U*3Jb L» t-jliJl j « _pJl 

jU— >V1 t|t-»jl J^^l '5^—* J4* to-^Jl J*j 

.<_$ jJi ( ^»*5L-I ^Jl>- J5 J <J jlj^iJ jldJl jblvaJl j tU^ jliUl 

^ja Jl 4^JL t<dJI jl (iUS -ji-^ (j— s-1 JLp (J^LaII IJl* 

■ U-gJuj^J (_$ j-i>Jl J^*^ (J^*i ^ JJJ-^J J=J"J"^ *— 

<>yJl j .p~>-j jjap ^3 t*>lis »JJLJj> y> Ji V-Jt Ul 

j j5Cj ^JLs^aJl J^»J1 k-^l^ Jj - > »3 i~» ^JJI l^ 5 iS' jiju V •^jiij 

.UpU- ^ I J^*j t <86) jl*JI v 1 -^ 1 J ^j— U JiU* ^il" <3 



.43^ i-u-i; jJUa*Jl (8 4) 

's^-P' J b : (^ ( ^ C. 5 *<ji jJI f^ 1 * »W 'J'^ 1 •^ A> ^° (8 5) 

.57^.3^4(2004 

sj^-b iiio iSli «t»L-Ji Sj_»-» ( 86 ^ 



221 



IjJi ^il jjUJ <_->l — IJLa j .^il ji <Ui ^SUJ ( «-^>«j *b/ j jlj^Jl 
±>\ J^^\ ^ j tLJjJl oLji^j SL>Jl bU^a J-*^ <y — <jr* 
ytj te- JUp] ^j*>fcj ^IgJI «»jL_~pJI y» Uj .<Gj^_J!ij pJUJl 

<>MJ ' (87> V tr*j*J ls^ 1 lT 0 V 1 *■ 

4I4UI ^1 Jl V» jl SiL^ j ax*^ ^ li>*i~* j 

tjJUJ! ^> oU^UJI eJ * J-*-^ <iA$Jl u^ 5 *^ '^-*' A c p JJ ' 

.[^>tPrJ jl jji 

iw> ^^ILc- _ « Jill J Ijuj>«^» jl _ s^L^JJI ^Wl *y>J>\ Jw>jo 

tiaA>si<Jl I ^UlSval J~>*jj ii-^j^ll ^j—aJl iApli {j£ 3 iajl ^jJl Jd J*-> j 

,J ^1531 J jJjlJI ^ ^1 «^L_- ^Jl» Jlwj .j^jJU ^,1^1 £—51 jil j 

^ jjbcjl ^ V j^^Jl iLaJI j 5 iajl ^il tJu>j>fco jA ^JJl JljJl 

cJI jIP^I J*>U- ^ j tiw^Jl ^1 ^yft « JL- jJl* a-L* j . J j$^Jl j 

tliSU j j* f UiJl jlpI y oliJl j"}U^1 \±& J*tS3l 

Ujb c4* ycJl j i^iaJlj JjiaCj <ulS' oLsl ^xil U-jJ ^« JLj t^jJ^l^JtJl jli 

Ji>*j L^Jl 3iJi»- L^-Ip JLg Sjj^JL* <ol^« j^fr** C-Jb>-I J as 

4_w^Jl jlS"jVl l^b^J ^1 C^: lg ...i; i^l Jl ^aaJI ^ 



.2 5 "i-bOiJI 5j^» 4(HO sai jT j2J! (8 7) 
.^wLJl oi^il ^ oil J--^- (8 8) 

'Jr^ 1 J )a :o Jj^) ^& - ol l i!j ^j-Jl 't/W Lr'Ji Oi JJ-^* ^ 89 ^ 

.1 5 ^ c(l 997 
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IjjS *2ii\ ^ib^j .g*Jl j j i\Sj\ j S^UJl J\ w (90) (^l^tJI 

CwJ&JU (jl ^ <bl JLj / 91) 4jJLv^»JI *L»wi>l y> j *• jiJ 5JLv2jaxJl iJLi^^aJl J 

5 bl j j~$ .LSI Jl c b>- s ^ J^u; - (92 VOi 

JLp\ ^JuJI JLp J^lkJl JJUa U jAlij .^jJl ^ JJj 

Ijla j jS^jj .ijjt^x* <&ijteu oJL-^- j 5JL>-Ijl]I -eta s > >LaJI Jt*i Jj^i^ 

.SJl^Jl oU ^ «dl CJiJ U tal c^^j 

^^kii jkj JJUi Jdl^j Jij . Jji*Jl J^-^j tj^* j^SUxJ! eta! HwJIaH l^L>t* 



^jJI t\+> .^J jlS"jbU ^ra./a^JI *Jj>JI ^ ijl^Ul J-^i tJliJl J~~- (9 0) 

.(1 98 9 t^L- J\ '.^jjji) ^2 tj^USlI 

ji ^U_^l Jup v* 1 ^ 1 t5t - 44 L y 'v_^-b>Jl ^1^12-11^^1^ t.jJUJl (91) 

.156-147^(1^1(1998 
Ibn Al-Naqib Al-Misri, pp. 95-97. j i57 ^ tl ^t^ijjLJl (92) 

.92-87 ^ tl^t^jjjUl : j&l .►l^iiJl ^yJi^l iJUJl «uip >s; U y»j (9 3) 

.1^9-148^^1 r- ^1^1 (94) 
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Jl ^y^S M ^1 JijU-oJl JU^\[1 J£ aIsAAjj 44X»jA SiUJl JU>I ^ J 0 ** 
jj£> Ji J-L^aJl jl viJUi .JUL; ,JJUaJ\ j] 4»- jJl J — ~P Jio ^SiLnJl &9 

Jl *-iJ^j ^j^- 5 ^ — SjlfrJaJl JUp! y — Ai>- jJl J — wi- Uj£» Jj 

^»LaJl ^»Jt*J ULw? Sj ^&uJI AjiLOl JUpVi J &JI j si y <.\j£J>> 

cM J 0"A J-** 5 " Ji Ji j-2=* cS*J =r jbt^ J-^W 

5 y J^ ^ '5^ J^ ^ V;^* ^ J 4?U*JI olSXJl 

J5 ^ jll ^ LaJuJL>«J L*j i_ IJi ^L*J*I 5J «1j *L$aa1I jX5 JlaJ j .S_^ J 

oLyiJU jl ij, t«U ^S"i Jl ^b>J jl y> J*iiL cJlSo ^iL.-^ *bt 

l$J yt j t«ui J «j«JI ^-jj j . t96) *JUa2l! j CJIj *iH 1>>\ ■s- 



Paul R. Powers, /f/fenr m Islamic Law: Motive and Meaning in Medieval Sunnl Fiqh, (9 5) 
Studies in Islamic Law and Society; v. 25 (Leiden; Boston: Brill, 2006), pp. 32-33 and 49-50, and 
Brinkley Messick, «Indexing the Self: Intent and Expression in Islamic Legal Acts,» Islamic Law and 
Society, vol.8, no. 2 (2001). 

JjjinJ l^pdUJl >-Jj j-O 4<;3j»Jl pi ^ Jj -U^a <AJl J^t- (96) 

. 122^43^ t( 1987 tiij-^JI <uJ*Jl :o j^) ^ 4 tJL*=>Jl JL* X>j>« 
aJJI J-p jil : tiUU* oj^j -199^ '4 £j 123 ^ «.3 ^ — i; j-UaJl (9 7) 

11a ^ <LJ! SjJLuia <Jl«jjl>-Sfj .31^ fc 1 ^ k ( 1 9 7 7 tiJLx J\ \~~*y> :cjjjJ) ^ 4 t^LiJl 

.47-41 ( _^tl^«(2007 toU^Jx-JJ ^^U-Sli 5 — »y 
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.'•"■^ JU> r l j~e JU> UJJI 
jic- j j* *>j SjLjJI oJl* ijixj ^^LaJI j^iJ -J ^jJIj t« ^51 « — Ul» 

U J*il Ol JS" JIoj (^JUI j^>- J\ Qlkj—dl ^ 4JJL 0 jl^-^l j 

t<Ul5 i>JLjJl }j «j o w^j JS J^jj tliAj .^^^1 

j-iiiL J ~>Jb J j^lJl £jS" Ji\ wJlkl; ^ 5 Olj (_5— i)\ jiil 

cjjSjJl JLPj . JLJUJs kiJUi £rdj <_£^ JLJl jiia^Jl 

ijjJb»ej lijj ilf* Jrr*-*i (.s* 5 *" LlSlS |» — — >Jl ^•v'J ^J^i <j' *^ 

iJUe Oilj p-^Jl oUjlJ Oilj UiCi .^s^ljdlj ^j^a^Jlj ipliaJl Jl<J 

o! *-^>sj tUx-s««v? j ^j^Jj .(^j-a>- Jj»jJi ^jja jl^Ij u^jO 

Jl t^laJl Ji — .1 ^ L>L^Jl Jit £y • ^ dj& 

1 lT* jii c '^ 1 £h JJJ-^HJ •^ >l J^ 1 5i k) 

oMU- ^ US') J-»l^JI i j>« -JI 0 tS^^* J 5 '* c^'j ^ - -: ^ j 



.56^ tl ^c^Ull ^>JI(98) 
Ibn Al-Naqib Al-Misri, p. 138. (99) 
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i^aVl (J_>aJ S*)ls<aJl ol_J t^jiJl -Uj *■ j^Jl SL>- J^IS LJUjj 
( ^wJl ^ SJb-l j !y u jlkJl) j jllslg-Ul :<_£ y-Sfl ^j'Nl jA\ 
SI c(^L*Jl ^ 5 y) oLSjJlj (^jkJl ol ^ fjA^.J JUa*j ^-i <^bil) f j^ail j 
Jup l^Ak^l ^jJUl IjLj <.J~*i b\ JiU j ^JL jj . J5 ^Lp 

ilUJl eAA u s-Uaj jl >w»j>«j 015 jlj tj» UJl £jJu j » CjL** £j_lJl 

1Jl» Oj-b»j i ^ *^J 3 dr* p-k**^ •(_^ L * P *^~*J jt^^ 

. ' - *• 

ll* (^>L<aj jl) aJjJ_-~o j idsub Oj^jJl ^^Ip *j — Jl Sjji L g-1>& 

j~-uJl ll&ow Jtj pJL>Jl (^jJl ^,^2^^! Ul .t$;Llkuj SLj»JI cjU-1> 

^\ ^b>J ir^^j i>y>Us> Jl — 5-^ y» aJup 5t>Ua3! JiaJ t^jJLJl JL_>- 

Ji olJUl jl Jb V ci.lp ii^j ^UJI C>yr^\ A_Ji ^1 

. (10,) oU-l J 3( dJUb fLS JJ J^U cJ5^J 



.liU U U ^ Cli ^.Sl ^ (100) 
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Ig— j& jcuj *y _ £j J\j j — ~j>JI JU*» ^^^axs; ^1 _ s%a!I jl 
^L^l j ^Ul ^jJl ^JU ^ 5^1 ^-Jl yJ\ g** Jl i3^Vl 
olS^Jl i^l UjSSt ^ t<j j^-I « jisj» Sjj^ ^l; Ua j^j >cr ^Jlj 
JS" ^ ^ .jT^ii! ^Jy < r ->..->- S%^l <_^p 5^_JiU ^1 
US' ^ i^L-l i^ji «SiLp» £*sc^H sLS"jJ( ^ tiuj — iJl 

^ajeJ 4 jSL>» JLil ^ ijC-Ui^-Nl 4JUJI iJjj — ^Jl ^* J^J -<J 

jl* J*l JJUj .^L^NI ^JLs^l V Jj — J 5 j^* 1 

Jij; ;4_^U^JI Jl xp^I J^y US, iSjl^LJJ gpUl /JUI JaUJI ^ 

Jlp ,b,Vl ^ ^.1 Jl jlj caU ^ il^JI ^ ,L_JiVl JS jl iUxp^l 

ib)ll Jl liiji JUI jlSo .L_^UJl ii^ ^ ^Jjj Jlj ajjJJiII Sj^iH 



(103) 



Amy Singer, Charity in islamic Society, Themes in Islamic History (Cambridge: '. JaA (10 2) 
Cambridge University Press, 2008), pp. 30-65 and 157-165, and Adam Sabra, Poverty and Charity in 
Medieval Islam: Mamluk Egypt, 1250-1517, Cambridge Studies in Islamic Civilization (Cambridge, 
UK; New York: Cambridge University Press, 2000), pp. 32-58 and 69-100. 

U js ^) JUI Ji* ilsjJi . 1 80 iVi ud\y>* JT y-j^ ^j 211 (1 

• j 1 ^' J tlrr^ tr^i ^ JLJJ ^jSU; Ajl ,jf > «i l-*- 1 ^ ^j-^l J- 6, oj^l 
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S}>J Uj t jst f ( jl* ^ t f l — JU J>j stfjJl ^ ol 

4i- JU- yj\ J^JiJ tS JC*-^ J liiii -Oji <^-~ > " 4 (J!— 

JpUJI ^L*^ aIJI ^<>j j£} .(j j>~\ fliJUUl ^1 j+a$\i> La 

iiliA jl it <.^y> yS\ j < r L>-\ j]| j-~«ill ^SU^Jl ^ «oL 0— 

jl <uip USljj Oj^j 1 *j 4<u iiJU<adl * j»<jl ^ -^Li U 



o^j *' jJ»L) i>- _^~-Jl O^LicJlj ijC-ljjjl J;v»UwJl dbi^-ib i ^ JiJ *i/ «J^J CoU 

>04 jJtf JSlj«W ^ JUJI 
jta loj^) ^5 t^">LJl a-p XnA <da~J> iijJuJl <. tJ J\ dUU (104) 

^^aS^ j-^iJ JJUJl ^Jkl^ i^UasJl i«M ±j> ^ *T £i(l994 li-JjJl 

-L* J-Sj^ j.,<it-^^1 JjAS^Ilj ^ld! <u^ol$jj 
^ Oi ijr-H k^J ^ 4292^ i(l 992 t j^Ail jb ^ 6 tjl^JU j;<-i3l *iJ JL ^' 

^,^1 iJ^Ul Ji* Stfjl ^1531 .169^ tl£* s? JUJlj t 2jr o] 

(.(195; t l j i £ j i»J*. :ol ^ia) ^ 2 t*i«Jt ^ ci!A»J! j-^Jl ^ juj~» : J^l .i>^uJl 

.321 ^ 41 (105) 
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J>o oilj ^jip 4tJl ^2.5 Jjl**j Uj^p ^ yjJ SlSjil jla c(Lgj cij— 

*_s j yc<Jl *UpN1 li *j .4 JLocJL) j^Jl *^-^>«j L» JS" ^ Jju ij ill 

^1 LSXJlj . (106) <o jit J slSjII V ^JOI jIj-LJI JiUu ^UiJL 
sir* t^bJl ^UaJl ^IJ ^1 AjSXJl ,5! t^jLs^j La jlJLi* 1> 

^j^SsxH ^jJl>- slS^Jl jjL>va tJL^>tJlj ^j^iJU c*^s^3l (ji-*£> ^j*^ (_s** k-~a> 



j^ji 100j J^aiil ^ ^'lSi« jjj-ip ^JJlj (^illj 0y%' i-iLJI uU (106) 

jjjj SlSjJl ja j^~£. (_giL>Jl ,y (J-ij (3-ii Lit j j S-iU iw^-Ls^aj jlS" lil t JliJl 

^JLil 51^3 j _^Si .bjlJI diL- J^U jjuJI Ji V! tJ>«J! o^j xo ^jLsaJ! 

.(185-183^11^ i l _ 5 JUJl j <. 1 3 2 ^ i^aiJl) jtf ^11 ^ .lAJj^ j yuJl ijUJl j 

iilSC ^yiJ) oLS" lil <Jl^j 1^ jSlI iL-J! oJL* li! ^^JjJl ^jL-I ijPlj^l J-^l^Jl 

5VS"jJlS JUl ^iJu toljjUiJl ie- yJj *JUp ila—l J^s- j>i fUl ^ ^1 t*j jy j 

t 2 £ tiijjJO JUt J>«>- ^L-I ol V 1 -^' oUjlj L*iLJl L.I .(314^ 

^ LjJ Si-uxJl Sl5jJI ^Jl^ oli^Vl j Jw»Lk!l ^ ^1 iit*) .(b»J^ 27 ^ 
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jS\ ioUl s j j&\ dL± ^Aksl jjJl ^ jjj* J\ stfjit uiogj 
^ylp tjUic^l 2JL~*j jl SjUSCS" ( _yt>-S/ljj j>-t ^ l^i 

. jUawj _/f>^ o^Lp ia^jd <bl |^P_^! 

ULi jl IJi ~> ^jil — ~*Jt j j — -Jl j^j j J*"^' 

.<^2jjA^\ sJl* I jj \a*a\ lit ^a^JJ p-$jL~>- ,jp£f jCj Ji (jjiJl ilj sSflj 

pU*JIj lylj—lllj fUkil J*-£j *>W i ill .^1 

U^K jl *j^j>- i4 m-U>o jl dj^>- y> (JjU % tUJlj UJ IS y jj£» jl 

U^s . Cjil o j-iUJl JUp IJlj ^» jvsJl ,ji J£jc*JI £jAJlj _j-»iail Jia-j 

caJLp JUkS/l c_-ijwU] 4_ jjj ^ a ^SwJl ^IjlJI iLil -1 

JUJI y» U5j) 1( JUJl p*PjA* JU- ^ A5bt jj^jxL—-, ^1 

t (109> f j^. oL-UJI ^ ^UJl j ^^Jl j c OC8) (o!jjUiJl 

(j\ j\ jUi»j ^ — i J!>U-j .<oLa5 ijjjj-s^ ^yfj 4<dL5 aIJI v^Lp- kiUiS'j 

JjLJI pJl jUasI 5 jXiJl ^ ^ji <J\ (*L^ Cl Ji>J j! (^>^ 4^Ja; ^Lv? 

JJLiJl j .^Ls<aJl *LL^j ( _ J i>- ilJ! ^Iji c->uj .JuJl>JI ^Lva3l f>ji j>^j 

La ^Sj; &JI jjJj . (1 j-^l Jia^ "jjsd* <a^J jJj t5lJl jl J<t " ^ 

. jJUdl ^4 JbJ» ^1 ^L>t; M S^UiaJl ^jS 4Z~*A\ jJli U^> C-^iJ Ijji 



Caroline Walker: Bynum, Holy Feast and fJ*Jd\ idj\** <^Lw« ^ i Ja>\ (107) 

Holy Fast: The Religious Significance of Food to Medieval Women, New Historicism: Studies in 
Cultural Poetics (Berkeley : University of California Press, 1987). 

.86^ ,3£- ^jJI^^Lp-I ^1>JI (108) 
.231 -230^ t 2^c^j^Jlj cl96^ U ^c^^UJ! (109) 
Ibn Al-Naqib Al-Misri, p. 282. j 0. 1 5 - 2 14 ^ * i ^ t^jjJl ( 11 0) 
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** * m 

l\Sj jli t jjUL jLcJ ip^aJ — kill j»Uv» J£*j ^j-?- .^lajJl 

jJl <uiJt <— 'I^jIj Iaj j LJ»Ujl ialSjJLS' t/» JaJjj t*dJL5i ^jip £Ljj 

J LlSUo aJj5 j-UL ^Uip-NI r lj_JNl ^ ^1 t^^^JL—Jt 11* 



Sabra, pp. 32-58 and 69-100; Singer, pp. 30-65 and 157-165, and Murat Qizak^a, A : ^1 (111) 
History of Philanthropic Foundations: The Islamic World from the Seventh Century to the Present 
(Istanbul: Bogazi^i University Press, 2000). 

Hallaq, S/wrfa, pp. 271-272. (1 12) 
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.JJi ajiL^J JJ Ju~i ji ( j>- i*L>\S l$J JJaj ^1 ^l>Sh *lvaS (j^j^Jl 
* » 

ojL^I ej_iCj ,j^>» i ji ^y* ll» <£ J^^'j 'J^' <_f^ j— 

4j_^3I Ia^s- ^-Ij jl5i! j& jj y-1 SjL^j . 
">Lii _ 5 — ij^Jl ijjjo _j>Jl oU^I ysVi j:: ^> Jp _ J^-I j j» J 



Ibn Al-Naqib Al-MUri, p. 286. (1 1 3) 

<! ^L>jfJli .J*a5\ e-L^aiJ! ^ jji? jlp oLa»j ^-i ^ _,ia4!l a*aJ ju^<u) 

'trWJ^ 1 ^^-^ '^ka)fl Cr° j* t. 1 ^ 1 V-^ 1 tr'J* <^ J, -^ ai " ^ 1 1 4 ^ 

.457-456 ^ t2^ t <2000- 1 999 i^yJl ►L-ljb :o Jjc; ) ^ 6 
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^p^Jl Jb-l j «^S"j» ^JJI *bSl c-jLp ^ j .^^U^l j ^Jdl 

itflS niJtb 4^13 ^aij Si ol JuS'tJt u-*u) .55 j 

^-aLvioJlj . iloo> A. »«~~Ajj A^*^*- oLi: — JLa <j*^i 

Ji^l cJtf lit, .aJ^I J^s ^1 U^U-Vl oljiSfl LiU 

.(^^Ul jl Oj>X>- ^*»j>j JbjwJl 

jl Jb N *j ^ikj! ^jJl Oi* tdib asU>| . (l15) tL_^ aJJ ggk. .... 
SjJiSJI (!) ^bJl Aplk^Nl Ju-^'j tASU- 

j.ft>JJ <L*l53l Asw*3l (g*) —"J ^L«Jaj1 ji *Jl 4wLjL<x» jj jj 

JsjjjJl ^sljj JU» £s*Jl ^i./ *-j^l Ajib i«lp AAvaj ^>tl^jj . (117) ^>J| 

J sJtll dlJj ^Jo .\j£aZo j\ Ujli jl \%j fli I «l ti-jca AAi^iaJ 



.15-7^.4^;^ jjUI : j&\ iapU*u-"5U ^. JjbJ ( 1 1 5) 
.209-208 ^ 1 1 ^t^^UJ! (116) 
.284-282^42^^^1(117) 
t2^*^L2ll otiS" tJT^fJlj <417^ 41 ^t^^l ^307^42^..^; jJ-^Jl (118) 
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J.y . (m) >&Sll ^jUiJl Jli^j cJ^j iJUJl 

£U»Jl jl >Ui^l ^ jt yi-JtJl -Uljl j! i*^Jl ^-J L^J^U <uU j 

oL-jU^JI j L5 $JU)1 Xa>cJI IJL» jla^» .aXSjJI J-^UdL idi^j a-S" j> 

<UaaI1j (jpUJl J>" ^ (J^ (^AjJ ^>JI LfrU-tj ^1 aJLaaII j A-jUaiJl 

ill p-laP^I SjJ SJL J jjUi A_i^Ap J?*-^ alii 4^_j>Jt *tab :*l j *Jl 

.jJUJlj pT-J\j ftj&h OUJI J* JiJlj ^JtiJi 

ajjJ j-o->^ Sjj^ ^ Lfeip j»^>«jj SaL*Ji jUal j^S/l ^^Jl Ia* ^j_Joj 



.213-212^.1^^^^1(119) 
Ibn Al-Naqib Al-Misri, p. 340. ( 1 20) 

|Jl» jl JU . ( J\j~U\ Jx«JI V-JL ijJJl j^ ^.y <3 j* lyi J-^ ( 1 2 1 ) 

(Lenn Goodman) jUj_^p ^jj -^j-j^J iJ'jU-SlI oU*JI ^ Ubk* i jju> »_~v^SC j^aiJl 

!i* ... JL>J\ ^ji* W'J-^ (^-^*^* <.oli tfril ^Jlp _j3l c-L* j l^-T 5j!jNI 

SjIj^I J^J dJUs j^^jj .(uL-J^I Aplk^l j-xi) -dil ^ oliii J^kJl >^Nl ^ 
^ ,_,UJI jlwil .-..Ik, V <UI Siljl J\ iJ^I .JIaaS/I .^U. ^-J 

cilSS .tiUL.i; ^ ,y>L^Jl ^^j" 0 jt^it ij (.jLJiS" jLJ^I <ji>J 

Muhammad j^JutjJl) ^JaJI i«<0Jl U5 t<Uj-iJl (_g yG L> jJLi j^Jl ^ _ o^aJl liiLi 
ibn 'Abd al-Mafik Ibn Tufayl, Ibn Tufayl's Hayy ibn Yaqxfln: a Philosophical Tale, Translated with an 
Introduction and Notes by Lenn Evan Goodman (Chicago; London: The University of Chicago Press, 
2003), pp. 17-18. 
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jjipl jl4 y^j t(f 1 1 1 1 /j>. 505 o) ^— Sl>Jl Ji«U- ^1 ^aS 

^ y jlS" t Jj«a)Lj .oliil oLJ£ ^ y <u1p JjJ?! LJ Ijy l^- jJ> -Nl 

^jixj ULm>I Jil jlS jL? tl ^-j^j^j aJU? (3 jUI J-*^^ L^JI^p 

aJ jU~« J\ ^ JI>JI a\*J ji^ ^ J . (122) 4JoJb»J! JJ U otJJl 

«. <123) (^j eg J - r..i* \j~-~S JaVl (JIp) aJL>- oSl Ujj toLJsil oJ & j^a! 

^ asLJl ^*>L-!AJ a*£ ^Jl oL-jU^j! c^-SCp - a-*!*}! aJL>Ux»1 j 

isojJLlJ Jl*1 JJI ^ui ^e- (j~£p US' .iji ^JiJlj aJ j-aSI j a^Pj aJIJUj 

AjjjjJl iiLaJJ! AiaJus L_« I^JiS A-ji_*JLi!l LSjjJl^JJ oji«Jtj ^aJI aJ _jJj 

jl5 Yj~S OiJb- aJ j*a}\ _ isP jJLJt a-*-jLmJI c wJCp U*>U4 ^ Is 



^^it jtsii u_»jb-1 : Jut- oUiJi ^ ^ LKi xs*^ iJ^* ^* ^ ^ 22 ^ 

Jlp pl» ^UJIj CJL» iLJ5; ^j) iiOsJl JJ L. «i-!Jj_jSh» LijJl OliJl 

tj^ijJL^ Jju ^» J-^L«^I d->- 'JjS/l ^jilJ *JLL^; ^ j! l _ s l*Jl -*J 
S-jlJUi j-JI ijJcs- jjl^ y»j tJ%^Jl ^ JLSuJl <ub£ ^ <-'%^> eJL» jJLJ (123) 

( _ y U Jajl .*l ^-Jl i _^S- ix-ij Si— j ja!}* LjjJIJ SJbJi* jjj It j_i> jv-^^ (124) 

tjjjJI ^jip »L>-J ^j-L 5aLJl i_sb>uj c^_U_)Jl JU« l _g*&y> ^.A.all :JLJI J_«. 

is*>«jl Lil53l l _ r a ? iJl (.^V Crt JUjNy ' cr-*" ^ i( 1 9 8 9 ti-JUJl <_^SJl jb :o j^) ^ 1 4 
tjjj^Jl i;^. :j) ^7 t^jUjJl jJLp <ul* t*L>-Sll < r „. I4J ^» «.U«-il 

Ebrahim Moosa, Ghazali and the Poetics of Imagination, Islamic Civilization and Muslim i(l920 
Networks (Chapel Hill: University of North Carolina Press, 2005), and Introduction of Buchman in: The 
Sea of Precious Virtues: A Medieval Islamic Mirror for Princes = Bahr al-favaid, Translated from the 
Persian; Edited, and Annotated by Julie Scott Meisami (Salt Lake City: University of Utah Press, 1991), 
introduction, pp.xiv-xv, and Al-Ghazali, The Niche of Lights = jl^Sl elisJLaj a Parallel English-Arabic 
Text Translated, Introduced, and Annotated by David Buchman, Islamic Translation Series (Provo, UT: 
Brigham Young University Press, 1998), introduction, p. xxvi. 
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t^L^UJl SL>Jlj (ji-Jlj 4— j^jJI 5— i jLwJI jiJ UtjS 
.SjJLicuJI ^^k^l ^L»!>L*Nl jjjiJl ^Js- cJtk Ji 

^ ^jSJ^M Jjli j jb» j\ — «J^l j! y> y> yrj .tJI i^cJaJl 

^yta . jLJl ^JLp*j (_y^>- J ■l^Ju jl L« tidiiie^ oLL,*» 

.^l jd\ ^Js- V^O^ J V^V^J V'trfr^J V*-; -J' '.CjLavs* £jl JL^- jI tL» 

2jL^J\ JU^» ipU«JtJlj j--ai^j JxaHj (_s^ -AisJlj ^-.-sA^JU 

j^J- *\j23 ^Js> yJlj o j-lil j» J5 iJliJl iiyaJL Ja^^J t^j^l 

Ju* L5 ip UL! J.^:.— U ^1 Out ^Jl SjLaSL j^iJlj 4_i ^cJlj Ji*Jl j jjLiJl 

iLkJLdlj ^ >Sfl ^->LJJI oluJ! JLp 2 >- )\j ySfl Jl J_^»! 

oU^JI UU: ^jUs 4_*j1 J\ IL^\ jf ^yju *y IJl» jl Juj . (125) L_^ 
o%UJI tf. \—£\*aa>\ j y^y\ tiU» j^l L_a jlSc^L ^ y^/l ^">LJdl 

cs* Jj^J ^—M 1 ^* jU-Jl ii^ jl j^p . J — »J\ Nl JjVl 

4j"^l>- J&u ^JUl ji\ fjijk}>\ ^g—p t <U6) 4 CJ jJl 

^yo j jSJ S ^Oj—Jl j j^Udl LgJU^« jj^ UsoJl jl <L~>- t JLiCl 
iL»15 ciL-« i*-jU* ^^Lp SjJiiJl oJlA Lj JtJl <?\jJ\ C--Ajj -^^pVl 



r, — i ^j/ajLuijJl oli lJ^j*^ J-^iJ .«ii * ^a l « IJy^H i^J — * 
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t^jLj tL^iliaj ^ jt^ij aJl«1 Ji ^d^^ <S^> oJLaj Ajj JLJI 

Lis j*j>j U ^^SUJ ^^flaj jl jjSU-i ^ tio-jiJL ^ — »uldl 4|JUJI OS/ j** 

oUsa)I aJ ^_*i>«J (jJUl JU^Jl ^ ^ iJI jU t j>A iwJL>- ^ 1p 

.lj — S ^SSl ^^iJl Cow?l tSy oli^aJI <>JL_a itj US j .^j~->^\ 

/ 128) a~LJI olUil ^ Lj^ aJ& ^ 

JiJl t> kiUiS" fc-CUPj l*ilJL» j 4 jjlp l^la- ^wo j 

dJL—L; Jlp JiU>JI J^l ^ cj^^JI J ^Jc}\ US <5£L^Jl 

^.JJl JxJIj a-~>Jl j! tOlJuj <uU t-CjP j 5jUj^ ^ SLJ>\ J, 

liS^ ^UJJ ^LJI ^1 .jUI OLU. j^—i 

ji^JI ^ j oL^-l jJI y> ^1 — -I JLp U**^ jiji SI tolJJl ajU J 



. 1 3 ^ c3 ^ t( ^jJI ^ *L*1 1 J'>JI (12 7) 
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^Jl^jj .loldl SyjJlj A_jjJjJl ej jiJl Li y*a?~ t^iUl <Ln>«^j jl ~J^lt 

LjlS' (^Jl dLL" ^ t JI>JI j£>. U5 coL^J^I LjJlp U JSj 

(129) - t 

^IjiJl jl jXjj .<jo^ C* 3 ^ 1 a" 1 *-*^ 1 JI t£ 3 >. u j — *J 

. (130) i, r JU jus! ^ 
£*fi>i jj^j .j^^jJi jt ^ij^i JiJi ji^sL ijj^Ji iJu^t »Jl» jjls N 

^.m. j (Galton) j >JU Jll»l oJbjJ ^JUI t-jUa^Jl ^ VjJjl jl 
^» U jAj ^IjiJl ^^jl j^p I^Lxj 015 (Gardner) ^-JijUj (Spencer) 

^ ^LOI Sa1j>I 0 Jl* ciSj . (131) Sil J )'^ ^ ij* 



pi* pLs^J j^i^j ;3^j 217^ t^JtM j»^ip *.U»-J ^I^Jl (129) 

.93-92^ c3 £j 217-216^ 4 1 ^tjjjJI^ji**^*-! t JI>Jl(130) 

. 9 ^jfi <.3> ^ 4<«i) j-U<a*Jl (131) 
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i_JI jjJI Jb*JL JloJS J — -J I oLL^aJl <$j>-l y> J < r J2i\ 

J5 ,_£JlJ JL>- jjj <.<Ujj «vJlj (_y*J -Lf^ °jdj — 

jl f-U*^ Jjk Cy y* *J^JUj *_JLiJli tUL- jJJLa e Ji> tcLliAJ .L* -A^-lj 
0\ .J ^kJl ^UaiJ A ijS £jS jJl OjJ ,>« el~>^l *Jb-J JLic_-<l J J-liJl 

J jJj ;o>' <JL~.j J^lSai C— J^Vl iijJUl jj& IJlSU 

5jj_JlJIj U^Vl a^pjU} J^)fl Jp ^ iiL* jtf U Ellis' ^ 
ddydl JJ 4~JL U5 t jl>i1 Jl JL oyJlj . <132) ti^jJI Vrj^J 

*J jJ_ II l-jI ...7<l IjLjj t*SI jJl Jj .oUJI SjIp J ^l—Jl 5bl ^iil 

J 5 yl jiJl 5 jj JLJI Juaj - Jl Aji\ jjj cJLaJl oL^L J^-^l 

<dJl J| i^-p-! J^P y ( _ r J* «u! ip^Jl oJLa LUjJj .J j~- J\ 4lu- j jt yUl 

j_£ .«<cJaj bt« y Ol jU -Jl O j£L> Js^Aj N» 4j1j t« jJaPj £jj>- J — « 

«Vlj£Pl» J «UL^Ij;»j J l&J I 1U» jjjj £j?Jl 0\ hj>j-*J\ a!* 

^» j*j c^JUi (>• |^fti ja U Jl iiU*} 4«^_5UJl SUUJ IJ_STJu» j 
jfc oli jjSi Ljili tio^Ji *Jl^ (»Ux*^I jjij . (,33) «L.UxkJlj olj^JiJI 

^yj-cjl a y^ij ilaJt^Jl oL^Jl j-^i jf* '•<^ J jd\ Jia ^» jJlj y ^iji J^*^ 
u«< ja j t^J^^Jl Jl <_£jj^ £r~^ ^' .(j-uiJI tw-jJLfJ ^1$>JI A^ff ji ^ 
. (n %x^r J a-Lj Jp Sj*>U 4 (134) oUJl JU*> >T 

Lf Jx3\ £y*>*j i_JL*P ^j lAj>t>J\ ^j—ijb OliJl AjU-j 

ij^>w«j IjlJ jl aJujJl! <j£-+jj ^ £j Jl J*^ °J oLjjJcJ 



ajL. ^ JU>»* ^ Jua-1 Jlp jjSj t70j 65^ t3 ^ t^-lll *L*-1 (132) 

Saba Mahmood. Politics of Piety: The : Ja>\ tvioJjJl JL-Jl ^ i_»jjJlJI IJLjJ jlio-<> ^jiyj Jj\ JJ^J 
Islamic Revival and the Feminist Subject (Princeton, NJ: Princeton University Press, 2005), pp. 118-152. 

.99-98j 88^ t 3£tjjaJI f^l* »L»-1 1 (133) 
Foucault, «Technologies of the Self,» pp. 226 ff. (134) 
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jl ^Jl J .>J1 ^>1, .^jUJl OaJIj j| >Sll j ^LwipVl Jl aj UI 

o jjJb j^P-b tiJtt <.«~ja5T j^A>tJi vJl dUi tJU>JJ ojjljl ^-Jl 

^Uxj »Jt iL>- j^Jl oJla ^ 4jJl«>JI j iJUUil oLJUjJI ! jl-J j .i_JLajl J 

. (137) 4ipuJj vis jiiT 

0* u^- W lT^. l t3^>-^l Jj**^l JS' — Ji^ ^ 
^ <,iw»^J( JlSjHJ jJl^iJI S Libt j .i^^v-lJl Jj'jU-^l ^1—^1 aJ!>U- 



^ ^ k,_ y _ V Jl>ll ul <y f*J\ J* . 70 ^ 1 3 jr tjjOJl f >> *L^l : JljJJI (13 6) 

_j* [pj.-j^Ji] (Lio t^ji JJI tjh !JJlJ>\jc}\ JiJI jSl t<uiJl Jj-<»t ^ j - J^fJ^ 

< J'^ < j\ 6 jLJj llU^ ^L^Sl ^\~*> ls 5 t r , ^ > i£ 

Wae] Hallaq, «On : ^1 c(^JaJl lij ^ULj) jJbJ! >JLIJL1 Lg-a.; jjJU ^-j^Jl ^ -u-i; ^^iu ^JJl 
Inductive Corroboration, Probability, and Certainty in Sunnl Legal Thoughts in: Nicholas Heer, ed., 
Islamic Law and Jurisprudence (Seattle. University of Washington Press, 1990), pp. 3-31. 

Ji^ ^1 O^Sii jljSiJI Jb>. J .ii^lj ^p. L^jT JUJl ( _ J x>»j 4^!U- j j&i j£k p> 
Ira Lapidus, «Knowledge, Virtue and Action: The Classical Muslim ^jX??} ^ AH*-* lj 

Conception of Adab and the Nature of Religious Fulfillment in Islam,» in: Barbara Daly Metcalf, ed., 
Moral Conduct and Authority: The Place of Adab in South Asian Islam (Berkeley: University of 
California Press, 1984), pp. 53-54. 

Mahmood,pp. 135-139. j «.70 ^y> i3 ^ ^.JJl ^ *L^J <.J>\^\ (1 3 7) 

Mahmood, p. 135. : ^! thj y iJbtb ^ (»^*JIS) 
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.ii <ujij ij jjy <uJi> oJj 5* ^ jil) J^^i vj - ^* f 

JL>o> IjJb- y j b*w«Xl j huj — iJl j SJtfLJl SJ j-^j| aJ — U ^-Ul 

.ijliJlj S^Ua^Jl ^L-jU^Jl ^ Jb-lj 
Oj£> ji Ijjj^aiij { J^ i \j> ^(^JiaJl Jl — *s>\ ytt S^Uajii . jlSjSfl oJlA y> 

<_S^iJ j ^«5o ,jj — *a>JI 11a XjJI Ji^>j 'cSf}-' L**^ — ^U*- JUll 

jj-^>j . JJj ^ aLiilJ (^JJI ^L^Sfl ^y^x-oJi ^ «»l ^j^-*^! y ^Jaj 

t^UUt J^^l eLu^l (»jJb*-j j .S!Av2Jl J* ^Jt iJLx^j y>^>- <_Jl*3I 

JjJbuJl A^-j ^ 

tpLs<aJij J^A; j-tf- JUaaJI 5 ^So «u$jj c-Jiil 

aJJJI i^jj^J J^o-^ t[<U] sA>dl aLoVl j is^LaJl £Jl» iaJjj 



.21 1 - 209 ^11 £ijjoM f^i* frL>[ ^1^1(13 8) 
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(jiJl y> oJJl ^ J j — <kj»«JI ^yjtJ! o! dUS .i~*j>>\ ob j jSi 3 JLS" 

( _ r y-j> ^\ — J> lk^!> oJUj fc<dJl iJaP "J^L ijpo *AJI SU-L« ^^JlsaJJ 

ci^Ji ^jiJi jjx^Jij ,js\ j* y> j lib jiT j* ^ ^ ^ $y 

*\ jj II j «olJJL f Li*V1» ^ i»sUJl £>So Cp j *L>Jl 

* U1J ^jJl j ^■Sk-.JI ^l—Vl ^ l^JU t (L#J^ jl/jVl J— j i^JUl 

< j^S\ {j* jl *w»>wJ t^^JW lw»>JU Ojivj . <jl OJjj" 4 

iwjJl £^jj .1 g"LL>J J"*^ Wrfrd ^ l^jSi yj <CjJl ajLp S «JL>- j^i 

j»Jap| sj^^JI bJlaj .jSLsi<JI twJiU <SX> ^ *j 'V^*^ Ijr^i lt° t^^*^' 

«.Li>-b Si ^>«-<Jl ^UuJl ^[-j^! — >«J ^yU- ej-lftjl J^»-*JJ '(j^^ c$ J ;: — *~* 

.i^jU- Sj^vf ^, ^Js?\ 2LU-b JlSLjil jjviJ dJlijj £^aZ. J j 

d^>- tj^j ^l^>»j of ^ ^Jl X*j U L*JL?- j ^ oJl* iilji^l JjI — -JJ 

olJiil jJLp 4 £»^>H 5JbVl JU^Vl j-« L^J l$pL£>-jj L^jJ^Jj ^r^^ 



.325 - 324j 3 1 1 ^ t ^JI ^ fr L^J ^^a^ t ( 1 40) 
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tojJucu tiSlt j JUUJI J~— -» SlSjJdi .SlS^I j ^^Jl US' f j_ *oJlj 

.Xo .ejUt| Njb (JJvJl ^^^J Aj! jJLj J^jw Jaii ^>Jl 01 dUS i1jL>- 
JlSLil JufcUj (Jljiil QfiA ji bfc -AjUJI ^ j^au jl Jb V 4j: *r S ^ ^ 

JsVl JlSLit juo^J JL**! il^o U ^ iiUJ( j iib^JI ux>JI 

t j>-T ^ <w^>Ji 

XS- JU*Sflj > j^>t*Jl iSjlioJ C^>«-<Jl i>-ji <b — 

djjkjj ^JUJI iJif; j j«~>t> Jj^UJI 
^ |JL>- jl t^^j* '(H. A. Prichard) jjLt^j .1 .^a j£\ US' j .aJL^aII 



^ L.lj-rfij jl (.Ol JJl U t^l j*JI JUP iwAJI ^ju jl 'uA (141) 

^Jl JbjiJ jJaJl jk- JLJI jjU iij^ajl ^jblUl ^ oliJl /^_^Jl iiy* 

Taymiyya against the Greek Logicians, Translated with an Introduction and Notes by Wael B. Hallaq 
(Oxford: Clarendon Press; New York: Oxford University Press, 1993). 

>sJ) ^ U J\j^l\ SJjlk JOJI y .276^ J £'0jJdl t^lj^Jl (142) 

. jjlib ji jit; o^i ^JU! 
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<J 5 jr>^ Vv^ cr^i ->J*— ^ 4 Vy.A J^-^ 51 

i*suji jlpSii J tiJsaj j^i j t _ s ^ju v^u! 



(143) 



oLIill ^jU; - 3 

*LAj J l u ^I}x*J\ Uj^\j Ste-^j j^UJl ^»jJU j!5 

^* jtj^Sj <J>\j»^ cJ>^ L» y 4jj-^dl L yU- C«*p OjSC ^JUl 



Prichard, pp. 31-32. (143) 
Nimrod Hurvitz, : J*>\ (jJ-Jl ^^L-^l jJl «iJjcxJl»j HSklfJH aJj-aJI (144) 

«Biographies and Mild Asceticism: A Study of Islamic Moral Imaginations Studia fslamica, no. 85 
(1997). 

.iliL^Jl Li j .,<•»:!! 

t4 ^JsiJI SjLJI JUiJ t^JUjjJl tJ^-Sl v-JtjJ ^1 :JliJl Jl* (145) 

...UiJI 5^JI t JU15^1 lJ ^ r iJlj 
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^1 -Jl 3iJL>- J •Uojo lg-^aju (j-^Jl c5 J>> Jr>\ JUiSlI 

.^_JiiJ ij&Ji jSfi v ^k; ^ J-sL-sj Jj^ 

t j$ ji Jji US' t((AX*Uj i^olp» O'VI oJL. Ji ^r-iJL ^Uia'VI S ^So oils' 
. (h;) j j»^J| ^ UjLxpL tlfil Jg A» Lr iill oU-Uj vrjUJl dilJb-Vl 

^ ^bJwNlj (hedonism) a *x<Jl (^jsi^j AiaJ^Jl S__ij[-L»Jl y^l^aJl ^prJ 

t^iLJl ^JUJl ^JIL«j U*I SJbJt>Jl JL-^>Jl oLi2x« .(self-indulgence) olJJl 

ljs> ibljJlj i — jXjl 0»lS| Jt«l iJlislj Ojjjjj jJb La J^SC Jt^jj 

.iLoLiJl *~~?r j ^jr-^J^ ^gkJtJj JU^aijNl ^ tLjfj US' ti^uJl j .^jVl 

^ t<GLs tL^jjJjj £jj II JSC — JLj c^^^iJt oU2J ^ ' * '^li 

Aj\ JLj , Lgj>- jj Jji ^ 5j .tjll t<U*ii JL*j»J| L^jAi 4k ^ *~ ^IriJ 



.465 -464^ 43^4^11.^1 (146) 
il»>. JSli» V ^iw^JI IJL* ^ t iJliJl i^Jl li5l a \Lv l^sr ^Jl ^ (14 7) 
Giddens, p. 170. IjliSi .iCalj (L« ^Jj ^ ^ ^Uj» ^ y ' ?Ul ^' j* ^\ jj 



245 



J as^I j j& <.«a_L2>J| j jiajJ, ^» Lr iJl oLia! aS*>UJI 
. (148) «jlL» j i^pi j «^ j^i ^ISL* jJU J J±+\a> a*J jl £t 

J^w UJUJ IS j ill oli*>U- JiP ^JL ^>4 J __pJ J li-» tw-o-Uaj 

\1a . jLJ'iU ^LjLJl jA ^JLvcjJI o yi\\ oli*^ Jli>a jl 1»jLL» 

j>1& V bJb- UJU Jai oU ^iJI jUVl 
jl ~JVl 1JI* .aJ^U-VI ol$->- jJl ^ i^- j dj—^i U> SiLp pJU 

L* ^S"JlIL jjJl^JI ^) . Ju>- jJl L^> jjli j a^L^JI _ ijpUis^Vl oli%Jl ( jJai« 

La»I Ju t<w^»J A5 ^ujl / a jlSI ^ AjJaJ aLiJ j IjL V J y>c}\ I jj> jl 

^Pj tv^Li Jj«t^ AjjiaJl eJL* jl j .doJbJl j-^axJl J SJuJl jJl L$~*J»1 

^jJL ijU^Jl 1 _ 5 x«^jj .UiL»j> jj-iJl oLiSj j ^Si asU& a — L*s oli 

IUJL ^ ^1 f U^Vl ^ jl ^ > ^ >^ C ^ 

0 yuji j j^ubu Lisa iijjjj ilit all t ^>j— i- v 

aJIJlII J KaJLJU 5*-L — «x Uijl Jj ti_^»->j ^JiiJlj i_i ^va^lj oJuisJlj 

AjpUj>JI _ a^pUisj-VIj Aj^SCiJI ^ jiJI Jp LaJj aVL - ^-Vl 

oLS'jbU Aj^iwjl ol i5li*Jl L*l .L>-ij-<J aJIJDI tjjt> cJl>c>- A, : _....a'Jl j 

^3 - 1X1— « f- jl A-^hj LJ AXjliM _ A^a*iJ^J| A-*^>J| 

a . . .. a i 

AljJoJl a_J jjJl ^ L» jJuii tiiiJi ^1 ^ jj jl tA_JUiU 

^_j^l JJ \j> ^">L-VI vM^I Jj t JljJJl ^Jj .OLfc, CiUJj CpU^-I 
AJUiJl j A^LorVi jipI _^aJI aJjl»- as**p J j ^UJI J>-Jj V tA_Ju5i 



I JX>U Cij-^5> NU** 4A^3_»J l _ r kS\ pi* £* tSjjlj IjyfiJJ 

^UiuJI j jSj i jjUl IJl^j Lli liLa J SJtfUl 5J j-^51 J ^ J 

_ ll,^ Lp j jJ^s Lyijl JLJl CJlS" lilj .4 cJi ^Jl J c __>k>- j 5JL*P 

Uf&USj C>>l2il lij ( >^i *il j^JI lift Sji , (150) t/ -*^— .VI 

S ^ t JUJ1 Sj-^j Ji*J^ Ji w. — tij**«Jl 

t(3jij ^ - (151) *tgiaJl - 43 Jl y> i2J> -di«J _ J 3J~L. 5*. — »l j 

. Jj^aJlj JfoUMlj JyW JU-. j-i tjjljJl i-jU* J 

jj LuJIp <uLp j (_$JUI La : cL» ^J»i 01 ^ lS-^' <-^3 

AjjLiujIj iJUaiJl jtxkJ .Jl <Ui j&Z ^jJl 0 jjLaJl dJJS iJlUI j _»ilS Jb-l>*J 

4 JUil IJL* «uU j jSL^, ^JJI U j 9^-JjuJI jlCJI :> j-b- J pi jS\ 
^jcju> Lj^»j Cj^U-I j jiUJl lift U lil t^A>JI J^aaJl l-i* Jl ^kJL. 
oljLJ tbtj cio>3l U^U-Vl a Ii.11 o^it Ju3 ?4JlS cJ Jl 

U^U^I S ^JJI Jp clSiNl Jl S y>jJl J LftjliT Ji*£ LxSi S^So 

!* ^ ** p 

J i^j jXS; iJjUoi ^^iJ ejiA j£l t (15 si (5 j5^a1I *^l ^Jl J 



Hallaq, SWr'a, pp. 159-166. j i^l^Jl ll* ^ ^UJl J^mJI ^ pji(J( jliil (149) 

.ujbsai Jl* ^ vlJUJl J^iJl >:l(150) 
JJ jUwJIj jLS^l jllcl jl JyJI ^JLJl ^ ^ (151) 

: >JI i J jiVl U J .jAzSl. jtxJi tS&^lj jjLk jJjliJ ^ jUl lJuk (15 2) 
Charles Taylor: Sources of the Self: The Making of the Modem Identity (Cambridge, Mass.: Harvard 
University Press, 1989), and The Malaise of Modernity, CBC Massey Lecture Series (Concord, Ont.: 
Anansi, 1991). 

Alasdair C. Maclntyre: After Virtue: A Study in Moral Theory, 3 ri ed. : i^Wl ^\ i-^JL 
(Notre Dame, Ind.: University of Notre Dame Press, 2007), and Whose Justice? Which Rationality? 
(Notre Dame, Ind.: University of Notre Dame Press, 1988). 

.^t£l IJm y gU\j J jH\ JUiil jia LdJJi Jb>JJ 



247 



*ii!i5 j _ a>-LJI ^ c->s>J (^JJl ti— ^Ji^J! Uoyj <JjaJI cJISj .Uo 
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^rfl^i ^L^lj LfcjUa^ ljij^ 2Ul>* 



iaJbJl ^ l$Jl ^4 JjI ^ j 3 UjLxpIj L _ y va^j JL«J *y *L Jil jJi 



Georg Simmel, The Philosophy of Money. 



.18-5 ol/jli i* jjui Sjj-,i ^>Ji jl^li ( i ) 

.19-15 oLVl UoLJiJl Sj^-i t<u_i jJUaJl (2) 
. 1 0 4^1 « t( y>^l ij^l ivj; jXaJI (3) 
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l^>- a^} S.>L—i L r»c — ""^ ( 1 ) : jU^il Oj-i jj-* Jj-**^ 
t^iLJI j—- UUiJ UjUpU t3L_JjS3l A_i}UVl aJJI ^-JljS Ifci 
coUaL-JU pUtf J-s-aa (2) ^aJU^ «AJ^li» JlpIjS <J| ti-J^U-Vl 

_^UJl» JLpI jJaJl 5i — l^M U jt^L; - V^j JLxJl SiaLJl AJ <j j& 

^JS^ jJLa» a\JL)L>- ojj+A) jjlw j iJ^lSOL a1£: ~» _ 5j jS'juJl aJUjJI 

y» o\^j~La AJUaiil j ^ ..tjJl olxkLJI (3) *jdJ! ^ ^aM 

j-aj <L>_JiJl j 4jLa3*J\ ^yt ( J^l^X» JaJisi- olJ smj 4^>J ^^>^>-l 

LgJUj> ^aXij AjJLiJ ikl - (4) ^O^^j ( _ 5 jcJJ U» j « VyJlS jjb U» 

A;i j j5i J (5) ^Silj^l jJJj £a J — 3 JjUaJI AAs-i>j AI3*J» Ajjbj, 
pjli ijtf-U^-l AjJl — /y* <LiL£ AP _y>- iJlA J.O, 

(6) tCoi^aJi Jp 

4-s^oj>tJI Jsj aJ JL^- aJlSwJj ^jLal^JL ^JJlX^^o ^jJua ^oJ><^> L*^j Jbj 

sU>Ji ^ ^ j ty'^ 1 cs^^ (^) -Jl 

«UiLw» V^>-l A3*>Uj J — j^-^U aJ i JS iiJ^J t5 -Ul ^j— - ^-S 

^-diJL. ^U^a^I j^-J aJi_^JI a— jL. (9) K^lj^JI 

o jSCU j| ^ ^ 4c $il j—ij oUU^- t ^ .g , „^ T Jl jjtU 

v^ 1 
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i<^L2J| 2i.A>JI JjjJl ^* ^ (_r^ il>l j>«j ^-£>dl lJu*> jL> tjjLJ jl 

tbjlj U5j .^j^l A^j'Sh J j^iJI ^ ULi-^j ^1 ^-jL>uJI ^1 — ( _ s )lp 

■ Ifc-s^Xajj j 5 *"*^ J J^' -5 J^TJ '^-^ij*^^ ''(J* o^L^^Jl IJlv» jls 

JjjJl ^U: cJI ^pI J^j ^ j>H\ J jjJl i Sfl N aJ jjJU 
iJji % jU>c-ij -(Jj^3l ^-Lij ^ ^L^Lm- __^p oUl aJ ^j-J jlS0> Lajl 

# } (■ ^ * ^ 

_ JjjJl ^*^>wa iijLl^S" 4j k_9jXJW jl «->*J tL*oL**> Aj li A^vJlj 

. JjwOl cLUu AjJj i^Jbi^ pJUJl ^1 aijjj U^> to yh\ 

t>* (*-^' (_?^^ >aUJ J*iLj i-i OJL> ll~-J AiiJb- Sji A3*>^P JbljX* jflti L Jj> 

J»l ^jJ! jlS 1 U5) Aj^Ua^l « jJ*^* o wvJ t 5 iili^a *w>L>- 

St ^ ** 

^ iaXjj .il_^Aixij kaJS Ij^su aJUJj a^w>Lw- tiJJ JS" 

" " »• ^ * " . 

O^fLvaj^l Lj>- j& UjJJj - AJ jS> *-L*l A-Jjj>- A3*>^ ti<J ^>JJ 



John Breuilly, Nationalism and the State, 2 nd ed. (Manchester: Manchester University Press, (4) 
1993), p. 369. 

David Held [et al.], : J&\ tioO^Jl JJ U_, i^^Jl ijjjjl Jl5ljit ^ ota**^! ^* (5) 
Global Transformations: Politics, Economics and Culture (Stanford, Calif.: Stanford University Press, 
1999), pp. 340-341 and 363-369. 
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^1 obUaXiVlj (Jl j_**Vl jl ~aJ—JL> j>\ ya «.dUS ^Js- S .S^S' 
obUaxil j Jl l^f>- jJj iJ jjJI ibl^Jl a£ ^>J1 oJU j^co" 

js»J ^^Ip i<J yJU jl <LJljL~» j\ <S\ j^i>\ o — J j iJU ^otj 

l^yfcUi UjjJu ^1 £bU*Jl olSj—.tll j Ajjill SjjiJl J jjJl ^j^JL^ ^J>\ j 

Jj j . (7) 2uL«waJ! JjJ — Jl ^jIp Uja* ^jyu \1aj . (6) JjjJl aji* 

£j yLJl jJt. Jj^l «JlfJ (jpUaJ^ll _ ^L^JI _^*J1 jlS" jl OiU? 

/ S) (_g i^L** _ iiUa^l Sj3 (jl J _ J lp jji«Jl jj^i N i^J\jJ>S\ 

Ju>~\j ^y^^t- 3 j — (JJl>- ys> ^1^-JJl ^UaJl (Jj a Oj^j ^ia- »J1 

»J.JJI ijJb- t^ijjjo i+&>*-> t < _ J iat>Cj *J ^I^JJl j»l — JaJl jl ya ^jjl 
L>- jJjjJo^I ^JLLj tLg^-jij SJl^-JJl <ljjJl L>- j3jjJl>1 ^^iJ -J 1 -"^ 

of UJb- j tdJUJu UJ U lip ^ 4_JUiJl j J^aJI 4_J%J1 jliLj) 
o*iAjJ«*x}1 A j>-\ ( jL»j>w L^Jl*^ ^Llajj i<J i^wij^Jl jJjjJbS/l 



Montserrat Guibemau, «Globalization and the Nation-State,» in: Montserrat Guibernau and (6) 
John Hutchinson, eds., Understanding Nationalism (Cambridge: Polity Press, 2001), p. 246, and Georg 
S0rensen, The Transformation of the State: Beyond the Myth of Retreat (Houndmills, Hampshire; New 
York: Palgrave Macmilfan, 2004), p. 33. 

...J jzJ>l\ oLw> <iUJ5 ^ t JJLi" c^>l j3 iJ_jjJl j£3 ( 7 ) 

JjjJl i^xsj (^JD\ cJ ^ .i£L)i ^1 iJUJL i-jyJl JjAil <uJ iUi 

^ *~«Ul JjjJl U y l Js- C-iaaLs- tAjjl^dl Jjj-I ^>JI JjjJl AjjyJI 

Joseph E. Stiglitz, Globalization and its '.Jaj\ . I ^—^L-Sl I ob^Jl o-L»-l_j JUJ! OuJ^ SJ>cuJl 
Discontents (New York: W. W. Norton, 2002), p. 6, 

Gary Teeple, Globalization and the Decline of Social Reform: Into the Twenty-First Century (8) 
(Aurora, Ontario: Garamond Press; Amherst, NY: Humanity Books, 2000). 
Paul W. Kahn, Putting Liberalism in its Place (Princeton: j c 5 - 1 ^ jJL/ijJI (9) 

Princeton University Press, 2005), pp. 235-236. 

Bob Jessop, The Future of the : ^iail tHJUO^Jl lJ\ Jr JS\ j J> y~ Jl ii~U) jJl> ^yi^Jj 

Capitalist State (Cambridge, UK: Polity, 2002), pp. 218-220. 
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iLJ^Jl LJ jjOJ jjl jjjbVl <j/ i sLa^Jl ^ tikis' A—jjikJ! 

(10)- • .ti 



Z 1 ^^jl ^L-I L« — tllj^iJ 5 — -wi-SJ^ 

JUI ^Tj ^ ^ if.i|— 1 ^t— t sMi Ji j/sh «^>Vi 

. (12) il Sj^j^JI LgJljai j LvlkL- j l$J*>U^I jl5a! L^I jl>*3 iu5 JUJt 
Lfwij Ju? JiLL>JI JLp aJ jJlII JiiJ tis^UJI jjJI ^ ^5 v?~*^ 

\ja cJjJiil JI jJk± US' / 13, 5Ju*JI a i_^* *L5I 

J j^So^Jl JLp IgJjJi Low IjJii JtiiJ Igjl Jp tioLoxiiNl 2 — J ^*3l 



oij ^jX?- i-S"! j^iMl [>^j hjj4^~J jr^'j) j 3 "' J-*' J .(jjLJl ^y^i aUwVI Jli«5 

i<J i> i) J^—JL? jL£ vi-~>- k«j»>«-~j> <l»-L£ JLp j^aj v_~^Jl IJLgJ .(^jj) 

i^L-Jij Sj^SLjJIj 4jjLaM*yi j^iJI oils' ji (JliJl jjifr) <S\ bj& jl iJL-J^I 
LSI iiUaMl jriLJlj i^l ^Vl ^ ^ W-lj t^JUr. LjJj els'! >il (JUJl ^ ^^JiJl 

David Marsh, Nicola J. : Ja>\ tJui» t^UaJ .^jIjlJIj ol^j^tSlI ^ iiLa (11) 

Smith, and Nicola Hothi, «Globalization and the States in: Colin Hay, Michael Lister and David 
Marsh, eds., The State: Theories and Issues, Political Analysis (Houndmills, Hampshire; New York: 
Palgrave Macmillan, 2006), pp. 172-189. 

Susan Strange, The Retreat of the State: The Diffusion of Power '.^j i^-j «Jl& JL»J ( 1 2) 
in the World Economy, Cambridge Studies in International Relations; 49 (New York: Cambridge 
University Press, 1996); Hendrik Spruyt, The Sovereign State and its Competitors: An Analysis of 
Systems Change, Princeton Studies in International History and Politics (Princeton, NJ: Princeton 
University Press, 1994); Martin Albrow, The Global Age: State and Society beyond Modernity 
(Cambridge, UK: Polity Press; Blackwell Publishers, 1996); Walter B. Wriston, The Twilight of 
Sovereignty: How the Information Revolution Is Transforming our World (New York: Scribner; Toronto: 
Maxwell Macmillan Canada; New York: Maxwell Macmillan International, 1992), and Kenichi Ohmae, 
The End of the Nation State: The Rise of Regional Economies (New York: Free Press, 1995). 
Zygmunt Bauman, Globalization: The Human Consequences, European Perspectives (New (13) 
York: Columbia University Press, 1998), pp. 55-76, 
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Ol — v^)J-<Jl <JUX*J a j5 li>-j J» all aJL* ( _ J i>- tJiii 0 

<jj — Jl i>J^ Jljj J j5 ^jiJI jt ,y til — J ^ L» 



Jj^J ^ Sj^LJ 1^5! ^yi* iua a] jjJi ^^Jl iJliil j j la:T 

ip-j ^JsSll oJL* jJ -^J«^fJl jJtoJl ,„ IUJI Igj jSj LfW» J 

Jj 4~JUJl i>iU<2xiMl Jj j tJl (_$ ji ^j\a>, V tLJL-jj L ~iL-« 

JLp cJiiU- *i jJl jl j* fjN\ j .c— sUJl j ^1 J">U- OlS" US £y 

jl i<L<JUJ! ij^Ja^Jl ~U*I jiU JuljlaJl (JJUJI ^ ^P^Jl ^jJlp i^-LvJl LfXxyJg 

jlpI jiJl oJla £-^>j ^ Ll.tj Ijjj iS^y" ^ -t^ JL»J1 wJJi ^......o |*J 

3 ^UJI olSjJJI j oL« ji!l SiJxu ol5 jJJl ^jLp ijP ^Jjl Jj <,^_~->J 
Sjj-^JI o Ja~J\j Jl2xwJI ^y^Jl j SaL-Jl SJjJkJl Jlj; V j . (15> l$J 

j^j .^U^v-Ml ^IkJ! t/^' y J^ 9 ' y J Jj 
U i3jjJl J^l-^J tiiUti— *b/lj J-i^Jl JlpI ji jkU-ij iL^^aJ iiiLjJl i^Jl 

^^—jJI jli»)fl» ^ l$it US' -U^j _pJl 6 JLa ^ l^-ji ^ 



Paul Q. Hirst and Grahame Thompson, Globalization in Question: o-j J» H\ oJut JL?J (14) 
The International Economy and the Possibilities of Governance (Cambridge, UK: Polity Press; UK; 
Cambridge, MA: Blackwell Publishers, 1996); Jessop, The Future of the Capitalist State, and S0rensen, 
The Transformation of the State. 

Hirst and Thompson, p. 98. (15) 
Michael Marinetto, Social Theory, the State, and Modern Society {Buckingham: Open (16) 
University Press, 2006), p. 125, Quoted in: Henri Lefebvre, De L'Etat: Dans le monde modern, vol. 1 
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aJi» ^ '■^r*' 4 (transformationalist school) (19) 5_llj^Jl S — ^jJuJL <*Jyu 
<j>\ — aJ l)jlx~J ^LiaJ ^ c5-uJl <j^£- il^L^pj jl Lg — a> i-X-SJj 

V (Xi Jiaj {y>j .SJuJL>- <uJ yus Sji <Lj Ljj J*Li«J jl jl iJjjJl 

jL w>UJl ^L-^l i»aUL jJLj *y <o! jju il tl.Ji.Jt>- iLi U j*Jl 



Stiglitz, Globalization and its '. j\±>\ i^JUJl ^ ^Js- yUJl SiLj ^ iJ^xJI jji ^ (17) 

t^jJ> _jaJI IJu» .^j^iJI IJL» 5j^- ^ el _^iU Jl Sj_jaJl jLjkl tJi^j jl (18) 
Douglas E. Ashford, «Constitution of Poverty,)) in: Rolf Torstendahl, State Theory and State \ Joj\ 
History, SCASSS (London; Newbury Park, Calif.: Sage Publications, 1992), pp. 149-167. 

Teeple, pp. 51-80. : Jajl .iJ _jx)l j~at- jik; U ^ Coa-lil i.^La^'Vl 

S0rensen, pp. 190-208 . (19) 
Martin Shaw, «The State of Globalization: Towards a Theory of State Transformation^ (20) 
Review of International Political Economy, vol.4, no. 3: The Direction of Contemporary Capitalism 
(Autumn 1997), pp. 497-513, and Held [et al.], Global Transformations. 

Michael Mann, «Has Globalization Ended the ^Zs- j jJaii j JJj ^,yC & (2 1 ) 

Rise and Rise of the Nation- State?,» Review of International Political Economy, vol. 4, no. 3 (Autumn 

1997). 
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<uULill ^ yxaj j^j— i ^jlj. aJjJJI Jj>*j •-^r^ 5 j^Jl <>» <J j£> jl 
Jip <uSlS l^li ^-j>^l ol* t *_Ji ^1 JL I* lil OjSli ^j>Vi 

iiis^^i ^ aJjl>- Is^u c^jjdj j^isai ji J\ 

^stf»UJl J^LiJl ( 1 ) Uily Ji! ^p-Vt j j5L— ^ J^i t&JL>Jl 5J jjJi 

(2) ^.j cj^JJ jJl JSLJJI UjUpU Uyti (J^JI j!) 

c-iUij^ oljj LflS" 5 If* tSjJucu iiLs^i c-L Jil ^jjJ i*J j^Jl o jL 

IfJjl tfl j ^3"^J* Zjj+Oj <LwiLI ^j^jUas^- l^j'i'lj ^ylp ^jjt) U^«J .6 

^Ul JUJ! iJU U l» iiUiJl Jl5LliS?lj AiLSiJj ^li! iijjJI jl5c^l ^ 

^51 j-oi") iJL>«^Jl ijjJiixH oliLaiJl ^ <^*j> I^p- jl i<J jaJI o jj-^ ^ 

j^ftl jii ykl jJiJl »1a Jlo Jaj tC^UJ! ^jIj-JI 
jl o i^^JI iiliiJl isUjVl <uJu£ (^JJI jv^-vs^i j ^-A«^lj £j~J1 

t J j^Ol aUIj jJL-U.il cU,jl*J! JL^p^I JU- j j .JUjJI 



Held [etai.), pp. 327-363. (22) 
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(jAJO ^^s- iJL^J AJUiJl is^l^Nl (1)1. Jj .(A^jyJl Lf? 4>JLaJ Aj—Jit&uJl 
^*1~J1 \^\j^e> j JJLS" ^ ( J^i US' tjil i>-jJb (jLS" jlj iLjyJl jkluJl 

^Jli* Ji^Ulj dVUl5CJ1 j .a-S^I - jJi&Vl aJI^JI £• 

^y^ 1 > r 31 ^ 1 v 1 ^ 1 ^1 J j^ 1 Jl ^ 

:>U*a.-j*>U U jjJb 5»j%Jl tiu-j^Jl A^SwJlj A^L-Jl ikLJ! {y> JlSw-V 

j-Ji ^"jU JSi U5j .Uj-l] Ll^ Ijj^w aJjjJI jte ill* /"^Ij—.Sfl j 
JSL_i ^ ^UJI ^ij^Jl AlJbJl aJ jjJl J£L- J> jls <.(Martin Shaw) 
y^a |»Jal« ^Pj Lw^i JLiwj |^>w» (J-^-** — > i^<> aJjJJI 

aJ jjJl jLxpI t^J^U- t>^*d S-»L£| oNjso ^yjl ij jjJi ikL. 

OLo J&U a_,>; Jlp *ULj . (24) «5_JjJ! a1J 3 CJU io^JI 

<jl (UIjI Jjl5" AiW^ aJ ( \Sl< l j jlS* (_$iJ!) j-i JlSJj ^(Michael Mann) 

aJus! jJUJD) JLp aJU*1 jiJl ^ yJl a^-a Ji<J «5^JuiJl ^ ja!I» oJLa 

.< 25) «iib jl Ul IJu 

jUjNI j (ASEAN) U_^T J J J jVl AjjJ j^I ^ 

^ j ^Jl j (NAFTA) IS" jJ\ JUJJ S ^>Jl ojU^I aJU?I j ^jjjVl 

L J jjJ ^ilvaii^l OjUJl <_JJL^« j (Mercosur) A_ojl>Jl 15 ^1 JjJ 1 

O jbdl iJkw- j (CIS) aU: Jl J jjJl A_kj1jj (APEC) J 

J jJC-^> j A~JL«JI SjU^xJl A__Jal« jJlp I c(OECD) AjiUa^Nl A__;^dl j 

JjUJ JsL^Jl p^JI 01 . (26) c5 j±\ JjjJi dUlj JjjJI j&JI 



Held [etal.}, pp. 87-148. (23) 
Shaw, p. 497. (24) 

.50 2 ^ i-u-i j.Ua.Jl (2 5) 

Stiglitz, \J&\ tU^Jl ^ t ^v~.U ,>J)Jd! diiJlj JLiJl (ijJLU<» ^ (2 6) 

Globalization and its Discontents, and Held [et al.] P pp. 149-188. 
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a j£. «Jl AJ jljl i — aJLScJl ^^kiu c JaX» ^JUil JLjl 

Ljlvfl X Lo J . <27) a__J j*JI ol jil j « tgj— >-! Sbl ^Jl A__vJLxJI 

aM > Liu auJi ^ 1 o ; sj>lj dM> hu* 4c/ juji ^ui 

IJL* 

-£-*L? y> t> jIj5j JjJ ^ tU_^p l1^j.>JI ^o^Jl jLi IgjLi 

^ J-L*x3l ^ aJ jail <u-jjJ» U AJtJ aJ| ^ Jl yiij iSiSi j . (30) !^Jj 

culls' tjLk^/l U * Jj X*\sZ~j J51 jlJJu L_fojLl« -Us- tL* \—^>y>- 

Of*^ 5^ (jl y> IaLjI jiSl 4l^L>* * ya ,jP ^iaJl wi^— a; 44 I jjJl 

N tjLJI yljj Jjl j -Vl aJL>- J Ajl JLj .AJjb} J t^Sj -ii jl iid jdl 

id yJl oJlS US' ipljjJl JU id yJl ip-l j» i5 jjJl jl i^j 

f jA>\ j}\ j}\ L*i jijj tSjjj-S' A a3jJJ| J^P ^ — ft id jJ«-dl 

** p 

L^aL>- ^1 (corporation) aS j-iJl jl ^1 A-JsLJi SiJbJl JJUb tbij>o 



Shaw, «The State of Globalization*. (2 7) 

S0rensen, p. 30. (2 8) 

Kahn, pp. 235-236, and Teeple, pp. 1-5. (29) 

Strange, p. 198. (30) 

<GlkL*. c~<b I" i^UaJ J-j ^1 llail* JJa—" ^^J^* j^SL>Jl jiiaj U d>t Uajl ^j^- -i^Ji 
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. (33) <JjJiJl ^ Jj> Jl>- cJUs- ^1 If^i lJ*>UI (j! tiJUJI ^JU^ 
^ G^U-I Ijji: ojlJ s/UI &j^J( ^ jjJl jl ^ ppjl ^j-Jp j 

4J">U-Sl1 aJ jJ — Jl A*Ju Lfjl ^1 J\ ^Js- cJ ^Jl ^j-ixJ 'ifj'yrj *Sj — JJl 

ic«^>sJL> <i\lj£ Jj — woij Igjo — ~J L^lU tij-^ii — JJI 

o! 4 tf yJl i*Ja3 J^Li Jjl^ 5^buil ^1 Jl V j . C34 ^IjlJI 

aJjJ — Jl iiJJi ^ Uj (.elj^ U J5 <-sJl$JI life L^J 

li£* ,jS\ ^Xtji jlJ <.cj!>-j t> li[ t<_il? y ^1 ^pU^-VI 
A-pUi>-Nl aJjj ...oil j olSj iJl Ljj ^» j5j ^31 «j v ~>JI J' — opNI ^ : ./g7 

tSJ jjJl i^iL* olS yJI ^ i*sU!l iJ ^1 ^,k:.,..,.~ V Jjuj^J <w~JI 
lUUS jl5 jlj cL^JpIjJ aJ^V 1 ^^^1 £• J 51 — j OjjJf 4J jjJl 

oJlST Jj t^u-iJ ^tj^l J** aS'j- ■■■31 cJ iJjLlJLj .oU-jjJI JiL 

^1 aJ*>U^VIj iJLJ^I LgJl -jUj ^ A^v- 5*-*-^ Jij 3 

cL^jUxIIaJ j^SO^m^ ((externalities) i^jUJl ^*) j— 



Hirst and Thompson, p. 98, and S0rensen, pp. 23-45. (31) 
Held let alj, pp. 242-259. (3 2) 

Philippe C. Schmitter, «Still the Century of Corporatism?, » Review of Politics, vol.36, (3 3) 
no. 1 (January 1974), pp. 111-113 and 119-120. 

Joel Bakan, The Corporation: The Pathological Pursuit of Profit and Power (New York: (34) 
Free Press, 2004), pp. 5-8 and 12. 

David C. Korten, When \j\aj\ Abjjil isJ&^\ (JUl C~»&>- i*J ^ j ti-^k-tJl ii^>-Sll 
Corporations Rule the World (West Hartford, Conn.: Kumarian Press; San Francisco, Calif.: Berrett- 
Koehler Publishers, 1995). 
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<L« jiil 5jjjJl Jl Ia\,'.....>J jl 4~*s»U>- ^ L» «0l ^xii^J jl j^*i 
aJIS" Jl ii<J ^*Jl Jis J tC~sfll£ Jli i^l — II <L*jj^I J _^*aiJl J 

^yA y>- <ulp UaJL1s>I L« j\ <-^>\ _p<Jl -L^-jJsi J SjIpI ^Jj^ 

<=-L,t:.^b ti<J^nJU ivsUxJl J^CiJl ^ «L-^'l>- JL?- jJ N 
<XJlJ^- SiL ^ kJ> jjJ! wilk-j V j - J-*^ aJjjJI L^JLul j Nl <.! *Iju 

J Jp jxJI Jp tj,2; ,„a tl^jjJij ^AjjliJU 5^jJu>^ V^j «^l 

oLJil ^ *^ > "lj "^^^J *JjW^ tsG 2 to jJil~*Jl L^j ^la,...«> C-jxj j 

LgJipl U ^Si Ji j^L^Jl ^» ap j^>4 Jlp JUj j!>L^ tU^Jb 
(3 Jl \j jA j Ml tl£*a J>-l_« j-ju JbuXwJ pJj tiijl mJI Jj./aall J 
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{Up ^U^MI - 2 

U5j .(^l_.Sji si* jL jji <ujk> iisc ^jjo *y\ ^iL^SVl 

iJ jjJl ^ JS ^ y « (_ylp ioU-a^Nl vJUil n ~J Ljj 

^!>L-^U <L~u*j^JI iiojil t)TjiJl .sL^i^M I JLa ^ 

^Uj^JJI ^Uaj L*JL«jj Ajj^JI «Jl <C»5o-l j^j 4(_giUJl <uJIpj 4jULaJj 

. - )| ..jl . \1 ^.,j,lx>-| LoJ^jj . A "j- 8 J ^jliaJ^ o j>U? 4JL*a jj \-*\ Jjl 

Lg^-L>J ^U- wi^Jj UU- liil j oi> jlj <Lp ^jlII iitA^^l -v-^Jl Oil ^ 



Allen E. Buchanan, Ethics, Efficiency, and the Market, Rowman and Allanheld Texts in (3 5) 
Philosophy (Totowa, NJ: Rowman and Allanheld, 1985), pp. 27-28. 

S. M. Ghazanfar, ed., Medieval Islamic Economic Thought: .'JbUJl Jjw l J^- t ^1 (36) 
Filling the «Great Gcp» in European Economics, Foreword by S. Todd Lowry (London; New York: 
Routledge Curzon, 2003). 
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(^jUjc-.^/I £j ^JuJI jlj-^)/ ^-f^ • <37> ^r p ' J 

jijij jjjJij jlp j^u^ji ^ uui CJ Sii odsat 4 <38> u^juj> 



Wael Hallaq, SharT'a: Theory, Practice, Transformations (Cambridge: Cambridge : JO>\ (3 7) 
University Press, 2009), pp. 371-442. 

Felicitas Opwis, «Islamic Law and Legal Change: The Concept of : Jk>\ idUi js- i«JLiJ (38) 
Ma_la_a in Classical and Contemporary Legal Theory,» in: Abbas Amanat and Frank Griffel, eds., 
SharT'a: Islamic Law in the Contemporary Context (Stanford, Calif.: Stanford University Press, 2007), 
pp. 66-7 1 , and Wael Hallaq, A History of Islamic Legal Theories: An Introduction to Sunnl usul al-fiqh 
(Cambridge; New York: Cambridge University Press, 1997), pp. 168-174 and 180-187. 
tiJJi t\£\ ^ <LfL> i l jj J £*}\ j J^ki- tLjJ p-jkliJl 4oLl$3l sJl* ic-U<s> ojlpI 

J\ «Can the Shari'a Be Restored?)) JjL» JUL* ^ OJ5l JJil .■O £jc£\ ^ijl <u_*j j»QiJl jUl 

Wael Hallaq, «Can the Shari'a Be : JkCS .AiaJl J %'j>£ <L^>*j»& j Jju^-iJI | _ r ^l iL-L>Jl 
Restored?^) in: Yvonne Yazbeck Haddad and Barbara Freyer Stowasser, eds., Islamic Law and the 
Challenges of Modernity (Walnut Creek, CA: AltaMira Press, 2004), p. 46. 

.[^ L>yJ\ j^l wiJjJl y iiUi! ejus (3 9) 
Wael Hallaq, «Maqasid and the Challenges of Modernityp> Al-Jamiah, vol.49, no. 1 (40) 
(2011), pp. 1-10. 

.^bSJI IJla y. ^UJI J-^iJl y ^Uil pfe& >K4 1 ) 
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^ y> ^JUI J**JI W Jix^j . (42> a^laJ( JUjdl jxill j vrjUJI 
^j— i ^ j^j ^1 ^l jiil dU; JIp i j*>U yU3l a_Jla^I :>j^; sjjl_x^ 

£A Ja*j jjj <US jji^^J (^jJl ^-oJi>fc<>Jl ^lllljj teJlla^Jl e ^x'Sft Ju» JLj 5j jjloJl 

C-*«waj U-Iaj i*l gjtiJl ^ii ^1 yC — JLo 4jlo]\ ^ C->1 — 

i jjLi j ^ t ij ^iUiJJ j_a&i JU«J! y oL-JSai 6 Ju» 
ll j CJ&j Clk^ isii* UjUpL _ ^o^tJU Ju£j| ^jtxJi ^a^i 

\}y*> oLkjl OiJL^- c^jUJI Jy&\ y> Ji^l CJS _U jjy 



Hallaq, Sten'a, pp. 318-320 and 324-341. j t^bS^I 

_j>^> cj»l5o-S(l Jj^»1 J oUil^JI i^LiJl ^ j»_a!^| y\ (43) 

t^lS'yJl ^ ^ X^j> <:2^i( 1970-1969 i.^-* ^ JU^. :5 y«.Ull) J_«j>JI Jl^ ^.jjl 
tjLfJ >Xjjw ^ Juu-\ iS jJi :tUj^-<) J ^ j#Jl (jlj J _p«i3l iLijI 
j*\lo Jl*j>«^ iy^L)ll i-j^iJl JU»U» ijj-iU- ^ ykWl juj« j i2 1 8 - 2 1 4 ^ t([.o .j] 

.449-430^ t (2001 ^UJl jb :jU*) ^jl—Jl 
.3^ ^^c^UJl :iiUJl ^JUaJ c^J> j ho^U (44) 
Hallaq, A History of Islamic Legal Theories, pp. 1 62-206. (45) 
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oJub jl Jj^l j — -(_5*^J cS""*-^^ duals' JLil iJL>o ij^-Sj^J 

J jJL*-a jjS (_^L> (jliaJ -~a ( _ ? -J OLJLS^I oj-8> til jl -^-J 

J^-lJcS j <_5 ^>-Vl oLL&l i Js- *J>£ jl JiO Ju V t^yjc* oli j 
iJ5 jl ^J>\ ji\ j^j L» ^ J^Lu ^Uj^I £>*5\p j^Ip iiaiUx^ tLgjui 

jr^. ^ <J^\ f U*UJ cr*" 1 f* 3 V— cf* 

^p A-^Jbl ^jJLil lair* A-iS" JJt? "V j {y> J&>*£ o) c$ >l oQSCJU 

ijj^l iJuoJl 4 ^\ fjj}\ ^UiJl ^UPji ^ iJLxJ fcl$lA)l 

i;>Ja^Jl ij—L^Jl ^U^JI coJ il^>«Jl J • < ^*t^ !> J Jai>- 

^IkJl jpI y» ^_v^" LjT JjSfl aJl£JI cJlS la\_J • ( _ # Ji*Jl 

— .^ajj dJU^j <uJ» j»UaJl IJla ( _ s k*J (jd-lJl Jii>- iJLS" jli (.((^Lis-Vl 
J ^\ UL? ^ 2 j^^l oJL-Jb jV t^jJl £-~*2>^\ j 

jl JUJI iJKJ ^ 

ap j^>tJl ij^Jl j s£»L«Jl jl J jxJI jJjOI ^ tdJJJU .5 ^*UJl 

.J^jJLi ^1 c>,jpJL: —I LJ5 ix»ljix> Ijj*a> J-o-*j oULS^J 4 UlSJl 

ijp ^Jl!I oL^-j^JIj ol ~«jLmJIj jv-^I ^j-o aJjl>- c^oli ^IjlSCa 

. J j^- ^jJl ^>-\ j>-\j «U-Pij oJUj55j JLJl Jaij- |JU« JL>«» JbJj»cXj 

iJLo j I ^ ajjJjJIj iuLjJli-^Jl j j^l oIjLip^/I <^^r c..^Jg') U5 



jb- ^_}-^ j- 4 'l-f^ ( _ r flJLaiJl »Ju» J^ii> ^JU^LiJlj oLLSUl ijjiaj Cowl (4 6) 
ojSJl oL-A^j -uiJl ^ ijJLJI SjjlJI :JUJI ^1 ._^\ oiJl 

.(2006 .UJUJI L^JU 
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S^Jui. si r l y i| tl>Uj JUp! ^JL. jJl jtf j . (48) 5 j jjJI 

JUpSH j SjU«Jl Cr* ^Ir^ 1 - s i^UJl IfJjUJ IgJ cJlS" 
k^lj f-Uiajl Jju U4J ^ — -Jl oLJ^U ipjj — NLj4 UajLxpIj 
i jJbJl j ^^Jl i^?L>- iUaio jjJl jSj JLpI y Aaj^JLJI J>J U5 . (49) 3^LaJI 



^i-xJlj JL2JL. JjLs *^fi>y> i-lji :UsUaal 1 >JU«Jl jilj -u^. :<JltJl J— - Ji* .^ju>JI 

_jb lojjjj) LfL./>UJj ijSUJI 1$ >1 y ^"^L-^llj iJU— .1^!^ i-^jUJJ ^LaaVl l_-*IJl«JI 

jl* £>^J' II*J oJLjm iiiLJj 4^1^)1 ^js^l t\y>Aj 298 -2 90^ .j] nJjUdl 

Chibli Mallat, The Renewal of Islamic Law: Muhammad Baqer as-Sadr, Najaf, and the :Jal\ <.jJu<ill 
Shi'i International, Cambridge Middle East Library; 29 (Cambridge; New York: Cambridge University 
Press, 1993), pp. 115-119, and Sayyid Qutb, Social Justice in Islam, Trans. John Hardie (Oneonta, NY: 
Islamic Publications Intl., 2000), pp. 127 ext. 

Charles Tripp, Islam and the Moral Economy: The \ Ja>\ tlJl* j# .UjUTj iJU— \ J>\ b yj> jbo 

Challenge of Capitalism (Cambridge; New York: Cambridge University Press, 2006). 

j_20 ihujjiiS JjLyi J-^hJ ( _ # JI **-«iJl JjL-j t^UJl j*J>\ i j~^»Jl ^ JU^-. (48) 

t3 3 1 - 3 29 j 325-323^ t12^t( 2007 tol* >iiJJ (^UoSlI S— >• :o j^) 

.KjiAJl ojLj* ^ . o .. ^ . " iijJC*Jl 3jL»«Jl j5Ua* jL 

_^ y ]j i 1 0 i/Sri ijj^i y-J^ iT^aJt (4 9) 

.245 ^t30^ t (1 994- 1 99 3 ti-JjJl ^^31 jb :o Jj:; )^31 
Wael Hallaq, An Introduction to Islamic Law '.^ cj\s- yj> yA\ oJl* y ij-J _JaJl (5 0) 

(Cambridge; New York: Cambridge University Press, 2009), pp. 29-30. 
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. (52) ii ^\ j*. j] d /p>U jSf ^ ^ JUJI Jj^l ^ j*j .Ciij 
iJI >Vl J5LJ ^1 a^Ijj i^Jl £jl ^ JjL_JI J^uil .j^j-xi. jaj 

ij^s jj £<JaJlj ^JL^Jl h^J>«Jj <<l.a. t .wii^lj «L>-Li— Jl j yi*}\ i_JJal> 



yjil til Uro IS) Ut^ ..> IJup 4JJI ^ j» ...tJl ^Js- 

Uj jU j j_Jb>oj jj_ .t.iu jjjJl jUcJl (JLsAj Uiu ^^^(^-^JUaJl j 

*_« »j JUl *J J i J j ~> ^ CJj^- lit io^l j-S Jis ajU«Jl j . (55) I^>j1 



UjVl JilJU- JiJLuJl jlyJl J-Jl Jj> ^ -U~> (52) 

tU-bu 58 6 iU-Uj Uj 5 7 5 ^ t 2^ t(20 00 1 ^ ^1 jb ^3 txlj p?*^! 

chip J~2*J tjJUaJl JU^jj ^ijJi LjS'j ^jI iL*JUi Uj 744^ 642-641 

J_i»J 'jjij^JI jAj ... ( _ ? «iLlJl ^Lo*5(l Aii *^J^*" JUj** ,jj 

. 1 3 ^y> *5 ^t(1 994 ti_»Ut jb '•Ojjsi) ^ 1 9 <,iu» ^ 

^5 t^jUiJl ^ > «^' 'iiJ^^^ J-^Lwl JI«j^« *JJl X* ^j! :_^ijt (5 3) 

.617^ t2^c( 1999 ..L^aJI ifSUl :^jjj~>) 
4kioO>Jl jb :s y^UJI) ^ 6 t^Ju jpsJI jiil ( _ # _— ^ -U->^> ".^1 .jj ^ i^-jJia- (54) 

.335 ^ t3£t(7999 
iot»>Jl iJ^-dl til .t-^ii jJUiJI '.^lajl j^-I LJij^ jAj (5 5) 

215 i200 tl 98 4 1 83 t 177 t 83 oLSl ««^lJ! i^^Jl jT^aJI :iJ^I oL^I .J^ 

Sj^b i89 iNI noJJLJI i161 j 36 t 29 4 10 t 6 t 2 oL^I H^LJl 5 Jr -» i279 - 275j 

K^jjJl 5j^» 42 2 iSl 5j^.» 426 i^l n^ij-^l 5j^» Sl03j 60 ^35 cl-L^I 

.10 ^Sfl «ti*^>Jl -oj^j *1 3 niJjU^J! 43 9 Visfl 
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. (56) Lj f\ I* ^olo S>U^ ^ y*k>\ Js> o^kl tit-J1 o%UJl 

pbl v^JlLo j Idj U IJl*j . JUl lift L f— 1). oiJift 5J*>U4 j 4_J ^IS 

^JJI) ^Sj3lj 4_JJUoJ15 SiJlCuJl 4—Lj^\ jL*Vl ^ 45 jLJuJl j cl£j_Jl 

jyJl J _^U, v*>^— ) fl ^M' l> ^ I 

Jl>-^j ^jS <»Jl ^yil ^Xsl aJojj / 57) S j — JiLa jj> ijj~£L> ( j — JLp — ~Jl 

JLp 1*pL jZju ^Nl II* j .o-Ljl jj. f IjjJI JU> 

JU^c-Vl ^ iil jiiVl ys> <_~*a*Jl lift w-ii^d |JL>Vl JdjWlj 4^ jJl 
Sj^l dj>£> ^JJI / 58) J~~Jl i£s\* J^j »1 jiiJl a^JLsaJ ij^Jl 

.5J ^UJI iitfill Jl <~JL ^^Vl g»lJdl lift 

j jJUJlj JLJIj a UJI ixjj— iJI JLpI ^ ia~>*j 'iyr^ '! 

l^i JjJ^jj 4_JtAp *J U J5j ojl^Jl o^UJl j oljUt-^lj 
t (60> «JuL» j] ^Jl* ^ jucJl 0 JLft ^1 ^ .15UJ 

Hallaq, 4j yJl j L^J) ^ . 3 5 3 - 3 5 2 j 350 - 349 ^ il 2 JL.UJI ^1(56) 

SharT'a, pp. 243-244, and Frank E. Vogel and Samuel L. Hayes, Islamic Law and Finance: Religion, 
Risk, and Return, Arab and Islamic Laws Series; 16 (Boston, Mass.: Kluwer Law International, 1998). 
Tripp, pp. 56-57 and 124-126. : J*\ t&OjJl ol ^ SlS^I ^(57) 

tA-^UJl i^SUl jb :oj jjj) ^ 14 i^k*}\ tiolji ^1 ^>-l ^ <dJl Xs. jjjJl Ji jrf (58) 
,jS J^r— !l (^ji^* ••Ul — »J ' "> II o^U^Jlj ij^L«^iJ*ii i j>- s j}> jxlj .702 t2^t([.0 .j] 
Ibn Batuta, The Trave/i- of Ibn Baitata, Trans. H. A. R. Gibb (New Delhi: ; Jai\ jjLO! 
Goodword Books, 2003). 

J_~ 4 Jtii\ .c~Ji* will JL« ulS" Lj_ui ^_jJI SjjiiJ i^oli LU Jk. (59) 

.130 - 121 ^ t ( 1980 cVbjUSU :S y>UJl) JjjjJlj ^.Jl t(/# Jl Ju>^ :JUJI 
Al-Ghazali, Al-Ghazali's Path to Sufism and his Deliverance from '. JliJl ^JLp i Ja>\ (60) 
£rr£7r; An Annotated Translation of al-Munqidh min al-dat'al. Translated by R. J. McCarthy: with a 
Preface by David Burrell and an Introduction by William A. Graham (Louisville, KY: Fons Vitae, 
2006), p. 35. 



267 



JiJb lyJl J]| ^ jij .iyJJ aJJI ^1 ^1 ^ J-U 

t<S jli yJI ajU ji Juj .4J jt^jli y» ^SUJl j jjjSC. V Ji j— £j J 

<jjj>^l j-iJlj *-l jiiJl Jp tiJLs-aJl :SJb~l j iSj_^iaj Nl Aie N 
JjjJL; £Ui~J j Ijj! UiLio ^1 ^L-Vl oJI jJl jj-XiJ iL~. jS" 

^ ^viljX<Jl (j jiv^oJl !Jl» Jp 4A^p-L>j>-'yi — wwJU ^-^^ jj-^ 



iciLUs-Ml Iju- io^l v-iS^j . (62) G-lj U> >j (61) £*o liljJt 

J5 JJt*Jl dlJS J**a ^Jiil ^ CJI jl jl, /"^^l 

OiJL^J! vj^ 1 5Jlp1 — jt y^ 1 c> J^-l jij c (64) - 



t^Uo S^S" U-Ljl jJu ajjL>J oUj^^JL* J iil jXJiVl jl U5 .a^-UJI (jjS 

J ^^LjJlj Jj iaJLx*JI J ^lu^> VI (-iUu i_5 <j5v*J J~>- 

JjUai (^-ws^j jl ~J^I (_A^d & ^ Jj— ^* *>-^)" <jl '^jr*^ 

J*l>cJI J JjbJI j jUj)f! j ioUx-.NI j a^LJI j JjLsaU jj^ J^ 4 jjJLil 

.Ji^ jl U->cJ (ji-Jtll A>-U- J^P oJl_ 51 j w-l5Ca ^fj .^L*Jl Js- J 4JJI J^- 



4JU4JI >LJU> ap'uj- ^ ^UaJ ^JJI tijjj^LJLiJI ^jl^Jt aU~-JI tiJi^l) ^jLiJt (6 1 ) 
^-U=^. *UI Ju* jil ^349- 348 ^ t 5^i{1980 s^.yJl ►La-J jls 3 i 

^ 4 t^LaJl j i>_jjUjS/l «J ^Jij 4ijjb-l 'Wii J 4ii>- tL* ^>1j5/1 t^iis 

.25 1 - 250^ i3 0^ t[ ^>-_ r Jij <.428j424 -423^ i3^ t ( 1977 tSJL, jll _^ :o^jj) 
w->-! ^1 ^^Jl j qJ-*" t( ^l »V J^**' ^ j*!^- 1 k-» (62) 

.424^^3^42^ t 349^ cS^ciJl^jl^jluJI (63) 

jl jJLaJI : Jil (64) 



268 



Ajjj^^aJl cjLj>-UJI Jp Jbjj SUo L* ytj t (66 J^JI JL *^>- J 

tu- ~5L j! Jc>0 ^1 J| jlalj j! >( jL_*JI IJl* J jSJUIj S^i- 1 ^ 

^« ^L-l t y>r I t<lUafe^ aJJI ^ jo IS <ul Jlp — ~uiJl <_£ _^ — ^^J( Jp 
J JSli JLp- JJu jl N c&tf - <68) J^ ,>• UL^_JtiU ^Jl ^^iJl 

^^x-Jl U? d'&A . (70) ll3*>U-l J-Ail * yj\ £yJ2j jl Jl ^s*-*^ J 

J iljs^lj .Jil ijjl ^iUl ^_£JU jli IS^- 

. (7,) «jl^ N j V» SJlpU ij^J tJUl ^L^i jl Jj^Jl S 



SjjIj i _ 5 1p iaiJl t-LjiiJl ^ S^juf <t^>w« j^ojj .426-424^ i,3^tQjLio ^jI (65) 

Ashford, p. 166. :jjli(6 6) 

J_^- .25 - 23 oLVl U^jUJl ijyM-»j t 19 iSlI « t oUjliJl l^./J! jT^aJ! (67) 

i/J Jj^b JS 1 -^ oi^J Oj-«*b pjT>U ^ ^.Ul ^ ^1 

it^y^aJI ojj—* t^^^JI jT _^2JI iLL>v> 5*L*I fij>^ ^ j* 1 - 4 JjL-JI ot» tA^-il (3L_J! 

.10-9 jb^l 

.^bsai ll» ^ ^UJI J^Jl ^ »>J1 ^1 (68) 
.340^^2^^1*11 ^>JI(69) 
,jijn> jf- 4-~^SUl JjLaiSl ^ YjZS vi--?- 1 2 0 8 - 6 9 ^y> 1 1 2 ^ j JUaJ I (70) 

iy^S jb :Oi^0 ^48 ci-^l i*j-j-Jlj ^442-426^ .,3^ t^U. ^1 (71) 

.235 ^ i34^i(1990 i*LUS 
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iUlP^l kluJbJl ^ *j\ JU1 j f IkJl j^Pji jl^j Ua j ijyJl 

£t^l Ju*A>Jj jLxp'ill S*.ijU-« iw^>»JJ . <d£L£js ijj+fiU UjI Lo^Jlfr 

oLJ£ J^^J Julie- j oL-jU-» ^Ukj oJUX*~» j»JL*3l iLaLi S^iaj Jij 
wJ*>t»L«t<Jl i;_^aj ^ jl oUL« ^1 ^kJl sJLa ^^Ip ^j^fr* ^1 

4>Lgj .jlju jl>- Jl L^LJaj j ijbl ^Jl a-^"^ ^>y\ SJLJlj ijScJl 

^!>L-^y ^Joco (j-i^o ilSj 4cJb- j ^ — ^Nt — -»l t _ ? gi tvJlkJl 



(72) 



dUi jl ULl ^jfij-SAi j! Jb N t^yi^ -I ^io- |»LS lws> ^1 1 ILO L» 

sIa cu~J tibial aJI^JUI _ 2JUJ\ J\ LJUJI Jj Jl j ^jUJl 5JUiJl 

l^wslj l5u yJlj jL—^JUil J*>b>-l ^1 ^ yJ\ j y> _ ojl_Jl 



Islamic Vj> ya>- 'J^r^l ■> oljl^ ^1 tA^!)L«)ll iJUl Q*^,^a,»j ^ (72) 

Mahmoud A. El-Gamal, Islamic Finance: Law, Economics, and :o"^i)uJI ^^Sju ^JJl Finance 
Practice (Cambridge, [UK]; New York: Cambridge University Press, 2006). 
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lJVT ^Jlo Ju> tij— iJl j^jbJl (>• I>>^ N !£>_>■ ^LaaM j JL-itfiJi 

t^l O-ljj tli^ij j£j jlj tVUl?»l Ujb JiaJ ^Jlj jL_~JUil jl 

JuJifJl c-^J iS^yrj O^^S fSo*}\ Jk... ti^a — JtJl 5J jjJI 

.fljjdl J* o-^Jl 

jU. • jlU^—Ji Ua ^JUJl Jl^cJIj ^pjJI All ^jS" t^t^Nl j»iUJl 

^ j ^Jlj 5-Sb ill j ^iil «J O^Su jl *.^fl ^-So*Jl Jip 

.^J| ...to % ^JJl^^JL ^"^Ldl oU!>UNl ^ j 
jjhl ^lail oJlA jiUa» c^^—^J t^-fij jl ^y"*^ »Nl j»^o*Jl Jp 

A^>- ^ tjUaaVlj j ^jUJIj |«JuJlj Sijtotll ^jp 4 Jjl «L£>- {y> tS »JsJl j 

olJUl (^jJ ((^^.JU-j^Jl jt« y>JI» jJjj 1 « uLl j^ij jl <uU j 

j! v-~>«j US' .^JbJl J a*S\ <£jL ^\ \a 5£jJb»Jl 

^1 — *»l Jp ^Lxiail jldplj C-J»»lllj p jJl i-JjL>sj ^j-o <j^>o ^ 

^U-, .^Jl^I t ^ r *5^ i La j i^^L-Nl ^^JU ^UjJl jl^UJJ 

^-bl Jl UJU«^ fjJb- ^jiJl c*Jd; ^ i. ^pjuJI is*>U»Ji ol5 yuil 

»J^L)JL»«i]l oijb iijJW j| ?e-l j^Jl Jp jjJiJlJlj (j^i*! j^Jl J jA* j iL->-l j 
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aJI^-J Jja <* a^wJU i3j-~> es-^jJ ol Jb ^Ai _ qIjj^M l x>-J l^^' 
-Jloil If*-, <y cJS -Up 

{ j -^ z b* <, *±J& — ~"ljJ 

ja ci'SJl tJlJL>- 4*{Ji» ijjLipl V^* 8 -^ £^*v' jij^ J^*" 

f j* Ji . (73) <rti j**-! «*sii -uU-i ,1* 

i*~k!l j1 i;;^k«Jl Ol^wi-jl ala I ySi iliJl JL Jx>*j j .i^j^l 

jj jljjVl iJl* jl JLo t ^iLJl j J*>U- iij^ «J^-^ ^ia>- 
^^iil jlJU ^^i* oJCU^Jlj ilj^j^Ji I^X)^>Cj ti^jt^JtJl ^W. • j»Jj .^Ajjja ^Jb 

.4J*>U-Vi l^jiL* ^jUcJl JS" ^jLco <iV aS" ^JLJI ^ J^J tlj^ 
^1 ^yb j^tfUs-ibU A-.^iaJl iJjjU^tj aJ^^-VI ^Jjj -...^11 jl Jli Ji j 



^5 ^iJl tfrljl— 3 ^ i(Kuran) objS' Lg^Ji ^1 cjl^^—iJI oJL* <j_j& M I-ISCaj (73) 

cAf-jj^S iJLw Jl?- Jlj t(lii>Jl ili^^! LjJl 

Timur Kuran, «Why the Islamic Middle East Did not Generate an Indigenous Corporate : Jii>\ .klls^j 
Law,» (Working Paper; 16, Law and Economics Working Paper Series, University of Southern 
California Law School, 2004). 
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^pUali'Vl j^jJl ^^Ip JiU>Jl ^ AjJj»- ^_~C-Ua^> A^-ljj jl J-« k^oJb- ^ y 

i3l JoJl M j ji» IjjJ J^-vfi^ A -Lv Jj^Jaj A ^ cJ _^jl ^ J jl — \i\ 

^Jl AjiUai^l ol -LJ! j a^1» 51 I US .ioL^SVl j JupUs^I 

^ij^JI piUJl UiT . (74) «vojy3t 51 j\ *J1 js^j 

AjiU<ax5l o*iASw* ^1 t5^jj U t<L s-iLJ JSI ^-wajj Sj Jaa Sjj-^jj ^S\>JI 

^jlp ljL*lva J jl J^lJ^JI {jAJ .OjJ )CU <L w-Lv-J AjPUx^-l (_$ >>-lj 

JLsJl JjjJj^ o jiij*- As^lvxJ d'^vC J\ tiUJlj Jiijj Aj^-jUJI cjIjlpIwJI 

iJt* ^Ip ^ jo*. oUwjJl oJla jl ^ «*JLi V j . JjJLil djLJl j! JjJdl 

^Ja^dl SjIp} < _ y _i UJipI y jJl Jxi; j! OiLlpI US' i^SUJl ^ £j_ Jl 



Robert A. Hanneman and J. Rogers Hollingsworth, «Refocusing the Debate on the Role of (74) 
the Stale in Capitalist Societies,* in: Torstendahl,p.50. 
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• - * ' 1 * ' 

aJ ^JlJI ^Ui*^l jJwJl JJJij UJU- j—j^^l j^SC jl La i^ikj 

a ^SCi3l aJL* Jajj i yJci\ Jb \ll si s?*jNI jji Ol < _ 5 «-^JaJl j>»J — > 

l Js- (jA^ ji J*^-^^ LSLLj jl j t^y^Up ^1 — J (jL 
vl»Jl>*j j! /»^L US 4*U>waJl j f-LiyJl J jUaJ JcUj jl ^"jU-Sfl L_jiUi*l 

^Ip AjT Juj . U j^>- ( jp <Uiil*wS ej^yflj UjJ jjj j9*l j^^AP^-i (J jS\J jj-J*" 

^bVl |« — fail j-^ Lr* 1 " 1 — ^USOU <^L$ — ^ ^PjJI 

-0 V ^U>t^Vl IJla jl jI^p^I f ^SUj Ja Jlj-Jl JLj 4c3*>U-bU 
tpLJI J^U- y ^jJI UJ Jlp ^ ? r JUJl J| JLfca iJ&Jb>\J % 
jUJl LuJ! **AJS J Uj ti>^w» LgjT Ul>-b J o^O ^Jl iJ^Nl 

Larmore, The Autonomy of Morality. 

pi^LJ Sbl a^j>J| i_J jjJl jl &ji>J1 v^L— )fl oLlkiJl ^j-^j" 



Abd Allah Ahmad Na'im, Islam and the \ J&\ tiL>- Ij^ IpUj ^xJl pJLitj (1) 

Seen/or State: Negotiating the Future ofShari'a (Cambridge, Mass.: Harvard University Press, 2008), p. 1. 
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aJs- o _ ? Sc~« U dUlj jjjJJ^ t^^jJl Sal JJU-» ^1 t^iJJ ^ JLi^ — J ^ 
p^iJl jJaj A- r *»'^ iJji jt t^l J^J>\ ^UaJ tiJl^J A—Jal^iwi :5 !jjjt 

jl Jl ^ r w-l j .jJUJI J iLSJL. jl y> ^ ^yii^ U J f^J—Jl 
i^jj-aJI <ukl« jl i jla-^jl jj t^-j ...ail j j-^-L ^ JI jj ^SCLJl ^,i> jl 
ill^ oUi>l j^U *A i*. ZZ* Ifclp ^jA> ^l oUiCJl Ljl^ j 

^\JJ-m>\ Sj>v* jij ^Lg^tjllj Otj-I' jLJli Jjl>sjj IjjLoJuLo LLw> iJj>J 

jl J^. Lajj^l^Jl ^ j^*-* ( a priori) Ltli UJ -J jiauJl !-)-* 

t. • * St . 

ti;pUj>Jl j AjI y!>\ Ljljlll aJLp jJLj (^Jdl J^JLJl JxJiJ j LajjJb ^Jl>J t^*-* 

.ULUj SLs- ^j^jt {y> \*pS IjJi iJ->=J SISjj 

N ^ul L5"j j-iJl JL-Jl jl e Jj»- y N -01 US' 



(ioUJl Js^kiJl ,_$Jj«X; ^ _j) ^'^l c!jT ^1 tifiLiva ijJ-^> .As-J^Nl jc^iJl 

Roxanne L. : Jil .^LlaJl ^ y jl J-^^i ^ Oj^J ^ 0^ t/^' V^*^ 1 '*J J-^^* 
Euben and Muhammad Qasim Zaman, eds., Princeton Readings in Islamist Thought: Texts and Contexts 
from al-Banna to Bin Laden, Princeton Studies in Muslim Politics (Princeton; Princeton University 
Press, 2009), pp. 213-215. 

Ibn Taymiyya '. Jaj\ ttfi* { y& oLl53t <>,Jaij ^LJil! ^^JcuJl ^LiJ! ^e- (2) 
against the Greek Logicians, Translated with an Introduction and Notes by Wael B. Hallaq (Oxford: 
Clarendon Press; New York: Oxford University Press, 1993). 

Al-Ghazali, The Incoherence of the Philosophers : Jx>\ <.*Ji^> j^l LLjjlwJJ ^^yJ^S XlJj 

= a Parallel English-Arabic Text, Translated, Introduced, and Annotated by Michael 
E. Marmura, Islamic Translation Series (Provo, UT: Brigham Young University Press, 2000). 
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yilS J *J ■'■^^ ^S^dJ^ i^^r"^"* "' fl - "S^"* 9 ^ — ^jLo^aj 

ol j-»jc*m^J| c->jJL^> t ^jjj^ ^ j?*' Up-*V Lfipjj kjjjl ^ tj*^>«JJ 

^ j£ ^J) Jii iijJb»JI JjjjJl £yS> J jlj cUjIj Lij .dJUS JL*J pJUJl 4_;ijJ 

t«4ijL)» jl «4jL*^» I— gil J jjJl oIa t~a^> j"" L» j . j^M j^JUi 

.LjI-P^j eb^o jl ia — »Jl lJlA Ja5 I — oU^I>t« ^ — Lp t^jli" 

Jlp J\ t&j^Ji 4*J jjJl "Lu*-! Lr J* IJLa^ iJiVl jiSl liA L_^jj 
^ 1^1 j\ t ijli S yolk 5_JL,Jl>J| iljjJl jf ^ V dUi y> Ul jl 

jp- 4ial y c-^j jj 4i>Jii>JI <3jJLll i^l jl olj-Jd! oJL» ^ IjI jjSsJ .1 'Jij 

oUI ^Vl JJLi: ^ Njuj .^^L-Nl j^JJ ^-L-^t oLikuJ! « 

^pi La oU«JLj is^U- to j-S^Nl 4_J^I i ji*Jl ON j^J jls ^JL>J| i_l jJLJI 

^-Ip jl j^l v.^p . Ji\ jd\ ^»Jp jl ^j-^t^l y> i\ CJilj tiJ ^xJL 

^L-Sll obUI . 1 

t*Sfjl >t 5 ^^1 oLjLJI ^yt^j i ^ U jl UJLp ioLLJl * 

L»ijJL>- ji"- ■" ^ij^^^ 4 j' J j^- y>sjt jLS^ ti*JjjJl lUULuJ 

jl ^jXwj iJlAj 44* — sJ>U>Jl UjJU^ LijJlwJl Ji \y j .4jiL eilj| Lflstf 

La^» l4^>UJ| Lft^obtoJ 4^»JlIL»j I gJW? ^ jJUil ^1 4wt<jl L_^jI ^iij 
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jU tS j>. k^^JlkJl j*Sl ^"jU-Vl J^jfc_— I jl£ U lilj ■ j- 1 ^ 

Jj^i> ^Ul ULjJb-xJl 1 — p i—iflj tlJL^A .jl — — j^/l J j>- tyw* jil J £ 

JUs^l 4^-_»; jl jlS" lils .<JlII SjL ajjL ^. Siljl jt SiL » 

.a5\ ja! j ^yuj) j jl5 ^1 JUo t5iL_ tiijjVl 5~JU3l J-uJl j 

Uj jj^^j L» ^ ">L^li Ua>- ^ jjj (iijj JLJl jUaVl ijJu*- iJb>J jl 

.LgiLki iiL|il ^1 (jijj UwUp (jUJl Jjlk; ^U^- ^jSij t<Lo ^ 

jjjaJ ~\ Lj jl j^^oi t^LltNt JLa ^yS *^L-^>1 LjtjJa lib- Lo^J J >- y 

.iJ , >\inJlj jjbdl jv-^^J jLiJ\ j& ^ 'Sr*^ t ^ p J^T jy^i j! tJa^- 

015 o jill ^IJixX^I JLJj (5^^* ^ 4iiLs<a>w 015" J ^ Ja^-'V U5j 
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f jdi tU&» . (3) «l*JUil ^JxJ L^p orjU jU. Jl ^LkS jl j\ 
S^L^ jLj Ljvo t4i* ^ — -<l j^i?- ajoL-' j^bk L5^*^ — ""^ r»^>Jl 
iJjjJl JSLjl; s^l_Jli :^IJUI ,^^1 ^ Uatb aJjlt ii-JbJl S_J jJI 

oil— Jl v-^U -031 til ijJL' II Oi-Ar*^ 1 LS -^ Jbjj tU_*3li 

k.„^ fUa! ^1 j^s _ iJ^"^ 1 iiaUli jJUaJl jl5 Ijl J _ JLp-jJI 
4-l2lJl j»lSo-S/l j JLpI jiJl j iabJl ^IjcJL) j^gj jl Jl ~JVt ii J II 

US' j . j jjL2J\ ^SC>J ^ ^-Sflj JLJbJl t _ 5 ^J' j-^UJl j ^ — ^Ul ^ 

SLJbJl *i jJ3\ J oUaUt J*ai JlSwl J^asl jU nlJWl J^siJl J blj 

^^kJl ^j^-^Jl Jp t^LJaJl J*>*l JW 



Paul W. Kahn, Putting Liberalism in its Place (Princeton: Princeton University Press, 2005), (3) 
p. 277. 

\i\ ji JU jjJl ij - «2J jjJll kail (Kahn) jl5 <>I.Uju-I ji j^l ^J>\ yt\ j*) 

T. M. Scanlon, «Rights, Goals, and Fairness,» in: :Uij1 Jei>\ ijj^> jl ±f*<i - i.**-"' 

Stuart Hampshire, ed., Public and Private Morality (Cambridge; New York: Cambridge University 
Press, 1978), p. 93. 

.aJJ j! JJjjJJ j jl U^s ,ijL*j \jyA>_ Jeste* ^jOI iJj«JI j ^ ol" (4) 

i! jjJl ivi ji; 0 ,_gl jli KigJaJj <o>lS^-l J^l ^ i} jjJJ i^l jJl SjJiJl ^Jji Ju^oj 0 _jiUJl L«j 

J-ii _jA «J>lJl j_^li Juii jl; ^"iO jjJji^* j jSo jl ^ M^j .i;*!^ }jj^>i aJJI j jJU 

J^UI y \ j! Jv^-V 1 5a i juJl <j <J^^ IJw jUel j^Lw N j .<u_i; JUbj nlJl j jiUJ 

Khaled : ^iajl .oj^S ^5 ilj-UI ^ J^Ucj 4*Jll]| jJI cjj» j~«Li« ^ysii^w M 

Abou El-Fadl, «Islam and the Challenge of Democratic Commitment,* Fordham International Law, 
vol. 27, no. 1 (December 2003), p. 69. 

M. Elizabeth Magill, *i_jL£JI IJLa JUtJl J^LJl ^ „_^J| ^ b^iSL. (5) 

«Beyond Powers and Branches in Separation of Powers Law,» University of Pennsylvania Law Review, 
vol. 150, no. 2 (December 2001), p. 605; Mogens H, Hansen, «The Mixed Constitution Versus the 
Separation of Powers: Monarchical and Aristocratic Aspects of Modem Democracy,» History of 
Political Thought, vol.31, no. 3 (2010), p. 509, and Geoffrey Marshall, Constitutional Theory, 
Clarendon Law Series (Oxford: Clarendon Press, 1971), pp. 97 and 124. 
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4^>lJ» CjIIiLx 4jJLu4^J| ikl — ~Jl Lg Xn : . ; ]au ^^^J 4j.iL ~« oljlS <ij-b>Jl 

aJlxj jl j jjUJl jls tOu^-Ji^l Ski Jl y> tjA&Z ^J&i 

o^^i^l ikLJl Siljl j-« ( jAtf^ j «LoUii!l i>t>-( j^Jl jls t4 — cJ j$\ ^jij 

J\ JL jlS U ciLJ^JI ^ jjJl iJi ^L-Vl t^j^jJl ^"^Jl 

&^L>-lj CpLc>-Ij C -L— li^P li*>taM Oj ai^j LU-j &JL>Jl 4 IjjJI 

J^jUJ « j j& jt U» j ((^15 y» L» SJb- j ^y^^l ^-aiSCJJ 
?- <J jJl L*A 4jLa>J| jl ^jIp ( _ s l£Jl j-^aiil j) i*jj-iJl JjS" Jilstf 

CsUa^l ^^axi C~J 'V 1 ApLa^Vl j 4>UV^I SUJI ^T^aJi 

J~*s>S/l i*J dLLis tU^. „i; « jZil^j « ^aa]I» ^jdLi] ^ .CJlp j! 

ijjw M jr>J L J*f> jXaJl ^ ^31 ^AjSf- ^ilj SJL>siJI j SJipI Jl ^ 

N i 7 >-\ ji\ iJ*5U-^i i»-x3i j£ i (^L j^sUj v ^f^' ^ 

jjli jL5 J^* y>> LJjJl 5^ J^j .P-Ui^l ^ r i9J ^^JaJl J-o — JLJ 

t>* 5-P J Jf~ O* JJ* 1 ^ t (> Jwa Sls— 1 

^LiVl Ji'j idLL^. JSo tjjJJl j! JU ^1 ol> ^ J-iuJ jl « 

J jJ diSSS j tAxL>- ^ ^^sS US' <JJu>Jl jiUJl J j_i ^^jw jJlxJl 



280 



- * * 

jj* <dUI jlS" 13>[j i^Upj c-jI jJj jU j £>- iiliA jlS" lils -U^Jj 1 — <*^~jjj 

Jj>-I j ^ ^ 4J JjJi ^^r" t^UjJ! JbJ Ji t-k>-1 ji\ 

aiJIj^- _jj ^ ^ 4j| cL~^ c^JUJl ^.^Jl J^J t^JLaJl oLJ^l 

^ oJL/>j iJL>^a j iJL>*4 » jJb tl j*?^ * j^»Jl Oj^j jl£ -Oj— «-vi*Ji 

JS^ t( jtf,Sf1 dJUu cJtfl ilj .1*1 ^L-j ^ jJU ^! iJLfri 



Wael Hallaq, A History : Jaj\ ^^UJl /^^aitJLlI jU>«Jl j» jJl i-i* jiki Uj t^*^ 1 ) 
of Islamic Legal Theories: An Introduction to Sunnl usal al-flqh (Cambridge; New York: Cambridge 
University Press, 1997), pp. 40-42. 

Jl>-_j; t^i t^UJl JU^Jl iJpLai j^ll ^ jl i-~J?«i tilkJ! IJl* J U jj> y> jL <U jjJl 

e ^^a^JI ajUjJI J iJ_jjJl SjIjI frUlL-L; iLjJ'iU- ^ jl jiJl IJL* Jp j»iC>Jl 

Talat Asad, Genealogies of Religion: : j£>\ <.i ikiJl »jjs ^y> -^i}^ .ijji-iJI SiljNl 
Discipline and Reasons of Power in Christianity and Islam (Baltimore: Johns Hopkins University Press, 

1993), pp. 200-208. 
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J >^ «-* j^'j -jJWl dJblSv> :<ia. r ~j 

dU. jbi-b j il£>- iUUJ a^IjX^, dUlj tttJUJl ^ iLi dJLLJ N dUl 
eU; oUI j viLU j! j^il j Ci *■ J e 51 ^ 1 ^ «J1 

p5l ^ob l$J Jl yij ijjb! jUil iJb^j ( j— *J^JI ^tfjl !JLa 

l£jb _ JUiVl oJL|J JUr^l jS^I J-w, .Ob* yij t&UJL ^ JULj 

iLjxllj p-gi3l IJLa ^ U^jjJ^ jlJi^ej ^iill ^L^si\j 5*^1^1 

jJU; j pJL ....Jl cJi£J! ji gJL^Jl olJJl '%j*p J\ - slS"j 51 j 

.4 — '&> jjiwoJl ^1 y>l (J^a^ <_s^^J t^^L-Vl ^^>JI j oojJUl ^1 

J J 5 " ejjf^l^l olJJ! Cj[jJj LfPjLo ^ M 4jjjLdl]| <i4 .^jvaJl 

(J^^'j -LS*^ O^^ 1 US^ VJ^J *JJ-^ J^ 0 * UJ^'j 

^1 Sj^ajj j^JLa l ^ai\ Ja>Cj ^jJl iJjjil i^-^-l y . (7) «^>«j UxJjJ*-^ 
.Oil j oJiL Jj»-I ^ o j-JJ JU:: ^Jl «^UaJlj j _^Ull» oli t^uJIj frt_iS0l 



Iris Murdoch, Metaphysics as a Guide to Morals (London: Random : ^J J j-J JuJJUJ! (7) 
House, 2003), p. 350. 

Leo Strauss, «On the Spirit of Hobbes's Political Philosophy,» in: Leo Strauss [et Jaj\ 
a).], Hobbes; Studies, Edited by K. C. Brown (Cambridge: Harvard University Press, 1965), p. 13. 
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Js .jA ty$C±\ Jljj ^ -of JU .cJLkJl Lia> jji ^ &JbJl 4_J jjJl 

jla tS^Vl j ^^>tJl £»j (anima mundi) £° ^J}***! 

^SJ i-A* I tiri-j^"- AwiixJ- 4ijJL>Jl iijJJl oli 

ojLjo .5f-U$3l Jp 4 «jU iiUj S *»L*» aa^Ij SL^JJ j J l$x«-i 

iJjjil ob Lg *~S tJ^Sfl J jJl Jl (J — ~JI cjsJl5UI Uxu ^ 
J L^53 ti^UJI oliJI Silj)? ^ j e^*" ijl 

^ (3y j* ^* (3 -y^l <oL — «Jl t^^-Utf Siljl ^51 jJl 

U» c-ljj J^>l j^o <_£ jJi j t (( Jj^j jl ^pi-i) U» ^-Ijj J^l jx* J*5k>-I 
jJU y> i^JJI ^SLa _jJ1 ^JW J ioUl ^1 J* 3 jl ^^.1 iJy 1*^15 
« jj& jl JLi| U» oli j «jStf U» oli 0 j£? di£* .dlJS V ^ J*. 

.Ljuj aL>- Jl V ^yubJ 

£jj JL« Igpl j~0J L^j jl*J J 44jL)Ju»Jl 4jjjj| JaJ tl^>-lj I., JLA>- 

IJLaj .^^LJI y> ^Lo^lj ^j.^JI 4iJus ^iUa^l jL-Jt j ^>-j Jp 

cJ 5 j~>-^ olJJl oIaj . JpI i*^4 SjlpLaJ ^.UJI jjUaa'i/l jLJ)(l 
^^L-^^\ j^JIj — -VI h± J Ai^U^ i>o> j! ^jIp 5,^^ ^ ^ 
c J^U-^ll ^UaaVI jLJ)II II* jji j^j .1** yfc^r J ^ Jj :U^j£jj 

JiS/l Jp t^^LxJ SjLsi>- j\ j jJLm» jl — *«| iilla OjS^j jf i_owaJl 
^JlJl y& lla>J ^iUiiVl jLJ)/l IJl* tjUJl j I$3y6 jd\ ii^kJL 

Sj^l J| j^Jl jJLuJI ^UaaVI jl— J)fl lJu» ( _ s ?«— jj .^'>L_^Nl 

Jju la \jutj tijPUl^-Vl aJ jj, ... JL C ^ j UjxL> Jk> a^J <.£ij\ j 

.^U^r-Vl _ ^U^iNl lly j — is- bil aJU- 
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U^Juo V £»J| j «j jS\ j^j c^^— » ^1 S^LJl ^L*) ^LU y» 

<^>-Ltf> £~y£ jj^'* UgJ .elj — O _ji ^ ^ OiJ"^** oIjjSnj Vj oJ — >-J ^^Jl 
t jf>-J J?^ "Jf" J*J 44 — ^ (j-* Jr^' *l jAtSl tSjiUoJl oil* t ^-£ 

.^«Jl>J JL cjls <dJi ^Jt>J j t«UJl ^JJtj kiJLlLSC* ^uJc^ Jp ^» j_2J 
jJU J tl^ol j_Jj tLpiJj* ^1 jjJl ^. ■::.» l$J jS" t5i,^Jl olJUl LS\ 
I»Jl~<J! ^iUawNl jLJ)/l i^:: — ~i i^jilj ^jjlvaxiVl 2 — sUJl ^ (jl*- ji« 

£l jjSll ^j-J! ( _ 5 *^j iL- .t tiji JJI ^ ^j-^ 1 J ^ >sitaiJ JU Js*Jl 

JjLjw jJiai ijj-iiaj <Li*>L>-Sn i^-iJl oLx5j JU- Is J»U ejL^Lj .<U» __ r iL<Jl 

.SlaJLa Jil I^JL J^lSOl U^isl y f JLpj (jr^l uii ^UsSl^l *~a*s> j 

ilSCi* LgJU^> J <jj* Uv?bJl oUaiLJl sJLa 

Ju N i<U*«L~*j ijiU^ilj i;pU^>-l Jp j»-gjlf>- j w~JI ^ii~> 

(^Jl3I jJUJIj &o>Jl jjUU I^Ji jl U^i .U_— U- ljL>- 1 j^>-!je ^ 

i.iU^a'VI j ij-^-LJl L^jLlku j t3^L_>-^l ^1 tdJUS ^_^> ^! 

oL J>UJ1 ^l^—a^l ^L—^f JU lilii 015 Jj («5j^ ^j-jJb L_fJlp j 
J ou5l US' j .iv? jiJl ^Uj j ; >- i^'i^ ^1 ijji J} Aij^ Cr^d LpUai 

tioiJ^I i! jjJl A^jJaJ ^>w2j| ^iJI i y>\ ^XsVl t JL* Ja^»J tiiUJl J j^aJil\ 

JSLi ^! J-^UJ! j!iU-Sfl Jal jJl ^Op LjJ Uj tLflSC — Jt ^1 

t S jJLS" oljUl J* t^U jLtJ! jUJl jJuij .^"il -VI jviUJI Jl£__J^ ^ 

J JL*J| Jl JaJ^ <s^y\ |^>JI ^ ^1 (.b U cNU>l Jit 
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of t^JUUwJl ^ dUJu U U5 ti^J^I 5J jjJl Jip jlS" L_* 

ijJI ^Jl LJI el* -j—* Jb«j| 4 A jjJl J^.:_ ...j U dJUllA jl ^_-P 

(1)1 Uisi .Jj^U-Nl ^ij^ 5^ ^J* i^ij*^. l f J — *j ^1 (Realpolitik) 
gy>- ^j) ,_y>*^V jJUJl ^ im Jj- 5 ^Sx^» c~~J a1>J^JI 5J_?jJI 

jjjj-^ (jV^ tCtijr - ^- jy*^' p-^' a* 

iJLgi JL^o V dSSS j .JuJl S jlJistf jjJl ^5>j jjj y> d*jJ^Jl ^jj—. 
IJL* Lis j^ t^ytjJaJ! jJUJl j AXjJl j**^ ^jip J,5 yJl jji ^ ^>sl«.Vl 

J y*^> C — J j^Jl lift jl tJUJl j .aJI O j-il U iJlftj tlj JLj 

^ujt i^i 

LJ jj . ^LS -i— L-t Jp' ^ ^JJi ^^1 dUJl jLj l^V 

llftj jJI JlkJI jj£> jl ^_->o U ^jJl 4j£ y> 
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*^L*s- j <LoU oLjl^j o^ASv — JUil oJla ^ <0U La *»L» 

US' i^yi; LglLs c5__jUpj a-j^j J^aj J-*^ S-^ y — ' 

LgJ JjJl>Jl eiAj .5 _^iajJl diJu ^s-^Oj J*>L>- ^ N[ iJLi>-j "Ui>j£ ijj^aj 

USj .4-9 J^y ^jJl vi^JbJI Jsj tJI j ^JbJ! ^jjJl Jis- LJLL-lj ULj 

ft f " * 

j^waJ i ja5 (jl oIp j-^j^J! oJla JjLj (3U" ^ LJLp 

4^1^ C-iSs— <_£JlJI Jc^o^i jAj w«0^So jl LiXj (< cP^ J* tl^H 

tUflUt-l ,/7' kl- ~>- tjj-^j^/ «£>jj ijl • > •-* (^r* JS" Jij La 

. (12) Iia U^J j$\ L-L-Vl oUj-^jJI c jjbSUj jjLU JUp! Ji iaUw 

((j^SCj jl <y^> U» j ((j— SIS yfc U» jls <.Uj1 U ^Si US 

^jip aJ| ^lij y^JaJl jJUJl iUJiJl Jsflij aJjl>- aS!>U 

Jk: *y l^^j JS < 2 r _« s^UJI ^j>j Uup j . (13) «jJb» j '(^^ 

l^s -v « tj3j ^ij-ZS J 0 ^' l^^^-J •.SJ^' ZJJ" " ^* :r 



Anthony Giddens, Capitalism and Modern Social Theory; an Analysis of the Writings of (9) 
Maw, Durkheim and Max Weber (Cambridge, [Eng.]: Cambridge University Press, 1971), pp. 99-100; 
W. Watts Miller, Durkheim, Morals and Modernity (Montreal: McGill - Queens University Press, 
1996), and Robert A. Nisbet, The Sociology of Entile Durkheim (New York: Oxford University Press, 
1974), pp. 187-208. 

.ejhSai U* g\J\ J^iil J 99 fijj^l* ^1(10) 
. v bS^I IJL* «l J\ J^wJl ^ J jSll ►Jj.JI >jl ( 11 ) 
H. A. Prichard, «Does Moral Philosophy Rest on a Mistake?,)) Mind, vol.21, no. 81 (12) 
(1912), and Charles Larmore: The Autonomy of Morality (Cambridge: Cambridge University Press, 
2008), and The Morals of Modernity (Cambridge: Cambridge University Press, 19%). 

. v US3l IJuo ja gl jjl J^iJl ja J JV\ >j*Jl J dUi LULiU ( 1 3) 
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^ (UUiSf JUUj) J-lSJl *Lu J J^JI J^iJi LLU=J l^U^b 

.SJ'iU-l Jjip- If) UJLp jS jl jji 

Lil ^JUl ( _ ? _J __ j; £jixJl alii JjbJl j»- ; (reasons) ^jL — jj— p (reason) 
^jj . (14) Ji*Jl J*>U ^ j^SUiil jJjj jdi ijPj-^jJl «JJuJ\» ^ 

jls j-^aP J^* js?*^ Oj-5 ^ j!>Ljcp i— >L j JJ**Jl jlS" 

j^afi- JUhj SJU: i!j*« ^1 ^jsjJ Jl3 n_A *ofl ^ < *-^ ) ^» 'J — i>^l 

,jJl SjajliCSl la'.U ^ JjiJl ^ j*j«JI <.gj Jt^Jl (J^J — J 1 * 5 ^' 

t — ai ^Jl lift i>* uM-? -^-^ £5 j^Jl ijs- <>*^ 

c-C^SU- JtSij ^Jj \S aLvc? JJs> JUS 4 (15) <£lf«j oiJbw> ob 



Larmore, The Autonomy of Morality, pp. 10-11, 56-60 and 64-65: ( 1 4) 

L r Jd\j ajjLJI JjUsJI Jlp .Xwu J-^b ^Lf-^ t_>L»«li i...4^UJl l^kL- i_jLw»bU» 
Ujup Ml >U Mj to jkwi »U-JI j jSi U-u* VI i«Jli)l 

«ji (jjjl dUj>-Vl tl> I » tlT,„t il» ^j^IS^JLi <j<<»1>- iw—J JU t . ■ . U t . 'il fc- j_jSI 

."" ." ' ' * ' ' ' ' t 

i ,_ , , |r1 T ^yt-ilJl jJUil <U-JM Jlp J^LU ;ia_i2jlj i__>L~m si tjL<ai>-lj - JixJl 

SjJiiJl jju- N» .( 1 1 - 1 0 ^) liUUll obJlS3l J| ^1 J^Jl j oVU^I ^JU. 

V J^i iJL* OjSL M ki-^ .C^ \'/\ v l_-bU ji Oj^J ,J IS] '<lji~, V L-HJ iUw-Vl Jp 
._jL--\| j^- ul Uc^' ^ ^lyJl j JaUl dUL* j! V j i.. . J*i iSj 
aply U ^Ij jjjUSI L^*51>^i ^1 ^ . j .JJl |JL«Jl oUI»* tS>-« "^s-* l?' Oj&± jl (^SUj 
Ujl>-_j £?>«j • ..Lf>1 _^il lij ...«4JU>-» t_jL^Vl jJl-x—j <-^ij^S Jl i~>«JL .^JixJl |JL«JI 
jU^-l JjiuJl a^-jJ| jl i)j^~> ^U^UjNI ^ j^Jl! j^ajj y Jl J* ^r* 1 \jy^. J 
jl Ijti^ <.«JU- <j;1 J* lS_jsr_^»» iL-i j-Jj ti^UJI LjL4|jJI ^ J^jJIj ili^l ^-A^ 
ytlj? tLg— LjUIjxJU ^yJl l-jL.vS/I itL^j ^ i3bj» _j^Jl i—iL^Vli :<uJt^ 

«oL,j!i«» ^ .(65- 64 ^) «aiL^ ^ ^JL» ^j^Jl ^UJl ^ J lf\SL* ^Jhi tv-i 
Tara Smith, Viable Values: A Study of Life as the Root and Reward of : J Hj jJail t Ja«JI 

Morality (Lanham, Md.: Rowman and Littlefield, 2000), pp. 38-53. 

Wael Hallaq, «Groundwork of the Moral Law: A New Look at the Qur'an : J jSj\ U5" (15) 
and the Genesis of Shari'a,» Islamic Law and Society: vol. 16, nos. 3-4 (November 2009), p. 253. 
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jJl UjaJl U J a^jI Ji Sji^j uaUJl J *LiC i...4SJ»- 

ifO*Jl Jl 4>L-Vl Ji*JI Jj^-I cbo j . (16) «Lj— ,L.t ji iJj^j jl 
.(Spengler) (,7) JiV i J J ^ O^Us-'iM JS" 

iJ*>Up J*>\>- ^ (J'^SH 51 l^i_^? JJt*j jl J~>o; ^ jl - U^^w 

jl ijLii^ jjj . <79) Jail£ JLP 4Jj*JI 6 jLt> tlolj U5 tJl»iiJ a)j£ ~a 

U>>.i J* p£ l^iV «JJLi!L L^Jlp * jSU^d L_^L-I Lkil53l V,UJl a JL* 

4^- j JU 4j_pJl e\ilj| j# 4J*>li>i3! ^ £^Jl \JJ» jA js*i t JSLi ii-iUta 

ij^ai* tjl l^o^ .1 Aj^p«il 9.1& C ~J ^L^JI Jc^>*x)l J J .JuJ^^Jl 

OuJaJl JU s Ja^Jl J jl — wJ^I Zjj>- Jj _ ^JaJL; JJUiS" ^ J - <vs>UJl j 



J, B. Schneewind, «Autonomy, Obligation and Virtue: An Overview of : Jo>\ ilfel* iiLJlj 0 _,iiJl »JiA = 
Kant's Moral Philosophy,» in: Paul Guyer, ed., The Cambridge Companion to Kant (Cambridge; New 
York: Cambridge University Press, 1992); G. C. Field, «A Criticism of Kant,» in: Readings in Ethical 
Theory, Selected and Edited by Wilfrid Sellars and John Hospers (New York: Appleton-Century-Crofts, 
[1952]); David E. Cartwright, «Schopenhauer's Narrower Sense of Morality^ in: Christopher Janaway, 
ed., The Cambridge Companion to Schopenhauer (Cambridge, UK; New York: Cambridge University 
Press, 1999), pp. 254-263; Smith, pp.38 ff; G. E. M. Anscombe, «Modern Moral Philosophy,» 
Philosophy, vol. 33, no. 12 (January 1958), and John Gray, Enlightenment's Wake: Politics and Culture 
at the Close of the Modern Age (London: Routledge, 1995). 

Larmore, The Autonomy 0/ Morality, pp. 111-112. (16) 
Oswald Spengler, The Decline of the West, Authorized Translation with Notes by Charles (17) 
Francis Atkinson, 2 vols. (New York: A. A. Knopf, 1926-1928), p. 120. 

Charles Taylor, «Justice after Virtue,» in: John Horton and Susan Mendus, eds., After (18) 
Maclntyre: Critical Perspectives on the Work of Alasdair Maclntyre (Cambridge: Polity Press, 1994). 
Paul Guyer, Kant on Freedom, Law, ^L^Jl IJl* y> g\ J\ J*aAJl JjS'I »J>Jl _,laJl (19) 
and Happiness (Cambridge, UK; New York: Cambridge University Press, 2000), and Larmore, The 
Autonomy of Morality, p. 105. 

Prichard, p. 36. (20) 
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aT\ <*iy£ jl £iJj>*j cs^i "^cf** 1 iS' 1 cs* ^ ^° J^J 

J J~jZ oLH&l dUJ jl t«J~J» cS >^Ji» Ji-) Lp. ^-1— J *yr 

US' 4 «aJ 1^ ^ N» ^^-Jtdl Jli JJbJd jj^l (I* ^ . (2,) ^oJ^JI 

L f L5 ^ £?\ jtt J J*^ Lw cjiU L. j JpU OLS" UaASJl «UiJl 

. (22) «o^>J| iJli jl jAiJl 11^ o^Uil ^ i aSO* j, Suu 

^JuS j i£L .-I al^p L» jS^J <-jx*A\ jW- 1^1 ' ^ a£LJI oJlaj 

. (23) «aJ^S Jl ^pJJ v lJ iiU ^ 
jjl ^^Ip *>-bll tS^V y iSiJ" if" iA f j^*" a* p-J^ U-'^d* ^ 

jJU JuJL>o3l L* j . JjUt* Ajt^JaJl 4i»-j jl ^1 ^1 4 (24) ((^JaJJ JLjUmJI 

^liai«<l Jtij .j«JUJJ (naturalistic) C'U^Jk* cS^d ^ ^ L»5 ^ Jla 

JjLvJI i;]aSlS3l J 5j^j_^Ji oU-j^Js»S/l O-ljJ ^ <t>-Utj Jbo tjj»j*V 



Christine M. Korsgaard [et al.], The Sources of Normativity, Edited by Onora O'Neill (2 1) 
(Cambridge; New York: Cambridge University Press, 1996), p. 5, Adapted and Critic in: Larmore, The 
Autonomy of Morality, p. 112 

Larmore, The Autonomy of Morality, p. 109, and Smith, : Jaj\ tijjj^Jl ^oj ^ ^1 ^aS/l (22) 
pp. 40-53. 

Larmore, The Autonomy of Morality, pp. 109 and 112. (2 3) 

.11 2 jJ-^Jl (24) 
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JLS ^yai^i ^1 ^9 <LjLj^/l ^j-Iaj UJlf- ta UljLjl jj^*^ 
^ <LSU1j Jij ^ 4 *dj^J LjjW- *— 0 j si-; ^ ^^giaj 

u~aJJ liu*; J£— ^* j^u^i ji ti^. o**-^< 

iJ^tAil Jjl li* jyjN t^^j ?J^.i: ..^1 11a l_jLJ 

<_5*J J*^* ^ ^ — lS^I ^^^- ^a i^^J taJb>x-A 1 J j-wa.* 

J ^iJ! IJla o> Jj&j U» ti*JLJU ^ — JL» ^U- 

?SiJ^ *Jl>. JS" ^ ^yUS (JL^ 

•Oj*J^ JUJLiill) 122^ tLarmore, 7V AMfo/wmy of Morality, p. 122.(25) 

.129- 1 23 ^ <.i~J± jJ-aJ! (26) 
jjUwj^ OjJi^JI ^1531 ^. bk d b J 1 .-. jyjy u^yuilj Jj-ljjl j^l (2 7) 

.(Korsgaard) 
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U ^£iJI o*>ta^l J- J» J^IS" Ji*J ^ ^ aj^SCs _ 4__J yl5 ol£ y 
^S" p- 5 Of i/ V^* J* W^^r" cs* o^ 1 ^ 1 Ori -^-P 1 Jr^ 1 ti^'j 

(Great i2S h ( _ s ^}\ iaJ jjjl (1 J yM jlC ^9 Up c^lkl Lo ^ 

jJU jl&l jlS^U JL~ jjj . (29 \_V^J jLl ^ ^^Jl ^1 Synthesis) 

A«Jl J j-s^l J*>U- yi j Aju^iJl ^ <. iJl* ^^Ip Ja— ^31 SJSVl jj-s*aJ y- 

^ j-aJu^-oJlft ^j?! ^-"J ^ y jj**"* 4JLi>caj ^UaP^- ^Ji*" t^-^l 



Wael Hallaq, Tfte Origins and Evolution of Islamic : Jaj\ IJL^J J-Ai» iji"^ (28) 

Z^w, Themes in Islamic Law; 1 (Cambridge, UK; New York: Cambridge University Press, 2005). 
Wael Hallaq, Shan'a: :Ui>l Jeu\ .(«Great Synthesis* jlj^- C-j>J diii j&j) 

Theory, Practice, Transformations (Cambridge: Cambridge University Press, 2009), pp. 55-60 and 72. 

U GU (29) 

Hallaq, S/wrf'o, pp. 72-142. : J±\ i jLJI 11* J (3 0) 
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.JiJl ^U»- 

jJUi.ll ^ j!j_J( II* jp 2uU-)/( UjU ? V L^1 Us j>\ ja j53 

iJUJb^Jl -UfjjjU t^yk^lkJl IIaJ 2u>-ij^Jl ^U^Jlj . <J1)< t ^jS' ^^U-! 

^jli gjl Ojjj u1 j — ^! 4jU tjT yJl y> - \"j—j^> jij _ \ty>- l\ ^>JI 

%^ (.y* 2** _U j-<Jl ol* jl ill j^i jT jilJ j***^* 

oT, ^jVi vim; ^ ^Ji j^ ust La^Uo jJi iLi_jJi jlm ^aJi aJl_- 

^^Lp CjU^i^a ^ L1L>- JlS UJ^S jlj $La j-Sl J» jl jA L* liU 

S^>r ^« tSa^^ej SjJbi Oj15 L*^> tiiUa<Jl ^-IVl *^ <j*J -jLaj^u 

S jJLaJl aj^J f Jjm .(^ JS-\ jaII dUl ioJLiJ CpU^I j CJu^ 
JUaJl i-JtW ^y-J j^So ^*^>>-J J^>— *• lAJ*^^ J — j J.i J a 

jU 4^ ^531 fifcJI j* jlkJI II* jybtl lijj .U* jI^NIj 

S jJLiil fll* jJUJli . lao^j jl ll - iilkjl I jJLaJl J-j>J 

tLfai j3 J-^V tOj*I -I JLa AALkJI SjJaJI ol* cJlS" U blj .cuii>J j£ 

djjil All I jiia j— jJJI pl$iA}l j ooj iJlj jl jill Oj—XpI Ail 

e _yt)ltj tUul I jU^>- I y _^pl ^-f!l JL_o .(Ji*^^! JlkJl ll* 5jjI 

j^yi^Jj 4AJ (JUaJl ll* Ja SwL>^— *JI <Ujc<JI iJ _»jUJ! JLpI jaJI jLi tl^Uj 

(jiJa'.u — ^jia Jjj»- ja u u ^jip j caj •■■>-j *— »l v»*yij 

.^i JaJl j 4^-UJl j ci _»Jl ^^>o APj^U JSl^aj JUl. jl ^Jb^l ^"^-^l 

II* JJ^J tlji ^a aiji U5 cdlJIi i^Ju J> ai oT ^1 jl^ U ISIj 



IJu» ^JS J^iJl ^ J^l »j^J| jliil (3 1 ) 
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.° 4) VrjU ^ y-Vlj 5J^b UaIjl^I 



Wael Hallaq, Authority, Continuity, l^J J.,..a,a:Jl o-jj^* SJiC-UJ! oJljj ^L^iiJl oLUJl (32) 
and Change in Islamic Law (Cambridge, UK; New York: Cambridge University Press, 2001). 
Wael Hallaq, «Can the Shari'a Be Restored?^ in: Yvonne Yazbeck Haddad and : jliil (3 3) 
Barbara Freyer Stowasser, eds., Islamic Law and the Challenges of Modernity (Walnut Creek, CA: 
AltaMira Press, 2004). 

lis ^\ o^A5JU!l j oL.Ji^dS J _^JUJl ^1 ji\ jL- ^ J y ^JaJL (34) 
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ia^Jl jJLp j~>\ jij^i 5JL*L5 aJ j j5i Jp I^jUjj oJl_jJ>- 

JlSwI yjX^. US' .jycJaJl * UaJl j 4iJl J & dUS pjkt U J| iiU>| 

U^i t_JJali (ji II j <L*^X^»Jl <j j 2>JJ 15 fiJLJj |^Sc>Ji 

LkSj .JI^JJl liJl J (3 ji>Jl ^* J * jaJI J 1— a i>UJ I j 

0 j&. (.J^bU t5jS jJl JjlkJl UjUpL. ^k^JJ 4— ..U-ljJl cjI jUe^l 

\ * " " y 

Utful (^S^ —3 Lf^SsJ ^JUJl C->U-»£>~» Sil^A; (^ibJ <L_ j^^aj t(antiuniversalism) 

. i y*~$»}\ Jl^Ut oJUJl ji j — $jLJ JjLi« jvjJLSxJ oj*>UI Aj^ySCsJl SjJ — i!l 

Jlil! j^SUJl IJl* jl^Nl o^s itf >- U5j .y >Jlj — ^ JS" J 

JjjIjw Ijjf Jp yL^SGl lift J UUiJL>- ^Jl ^ j_aJl diJb 4->*l4> 4 t _ ? _JJLJl 
.(Ja;~«Jl Lg^»lj jLviaj iL$i« ijjr^ 4 Jj) » Ly*"^* - ! (♦^•J 

9-\X> kX+S- J*>1>- ii; 0<L*Jlj ij^ASl tj^**^ -**iJ l ^5*^ 

jvJ^Jj Jipl _jS **^y<P ailpl (w~Ua£ ^1 5JbJu>Jl ol ~w<J^Jl 



Desiring j^^Jl <>b? ^ i_4h?« <3L-> (Massad) Aa^w> jii>t (3 5) 

Joseph A. Massad, Desiring Arabs (Chicago: University of Chicago Press, 2007). '.^1 .Arabs 
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•tiJ— ti^ 1 { J?te^i\ J-^r hJs* <S*>h L* ls-* 
tLftj^ij jl j jjjU»wJI *•! ^JiJI ^j__gJ <j^*d L - j** jdj^ L/r*^ — 

j ~Jl jj£> j! l-j>« ^Ljjt JS" w — -LJ (^J'ljU-Sfl ^LJaJJ 

ujui <p>ji jl _ ^i^jji Ji vius ^ Uj - (38 \jd>^i 

.JJLaJl LjJ ^s^» N J <£^J (universalism) 

JLJI Ju^j lj_^u ^kJl 11* jJU Ji .XijJbJl oliV^I -tJ SiUI 



; JJt ^ ^ji^wi-- ^yJl Jlj^JJI fUkJI ^ ^i>^ ^ 0> J* l-i* (36) 

iJlj-Utt .J»>uJl isr-jjd Lwj ^j^l JU> oyJlj yijs^l <*j»Jl V' 1 ^" 

i^js*^ i/.JJJ^^ J'j^' ^UfcJl ^ jiSl (jl — Jl ^>JiP j isj* yr oU^ibj ^Uj jLJ ^ OyJlj 
Toula Nicolacopoulos, The Radical Critique of Liberalism: In '. tjl^-lll ^Uadi OiJ .<^il 
Memory of a Vision, Anamnesis (Melbourne: Repress, 2008); Carl Schmitt, The Crisis of Parliamentary 
Democracy, Translated by Ellen Kennedy, Studies in Contemporary German Social thought (Cambridge, 
Mass.: MIT Press, 1988); Michael J. Sandel, eds., Liberalism and its Critics, Readings in Social and 
Political Theory (New York: New York University Press, 1984); Sarnir Amin, The Liberal Virus: 
Permanent War and the Americanization of the World, Translated by James H. Membrez (New York: 
Monthly Review Press, 2004); Daniel A. Bell, «A Communitarian Critique of Liberalisms Analyse and 
Krilik, no. 27 (2005); Douglas MacLean and Claudia Mills, eds., Liberalism Reconsidered, Maryland 
Studies in Public Philosophy (Totowa, NJ: Rowman and Ailanheld, 1983); Kahn, Putting Liberalism 
Thomas A. Spragens, The Irony of Liberal Reason (Chicago: University of Chicago Press, 1981) 
Samira Haj, Reconfiguring Islamic Tradition: Reform, Rationality, and Modernity (Stanford, Calif. 
Alasdair C. Maclntyre: Afier Virtue: A l >.( i j-'%j>\ ^"^l Cf^ Stariford University Press, 2009) 

Study in Moral Theory, 3" 1 ed. (Notre Dame, Ind.: University of Notre Dame Press, 2007), and Whose 
Justice? Which Rationality? (Notre Dame, Ind.: University of Notre Dame Press, 1988), and John Gray: 
Enlightenment's Wake; Straw Dogs: Thoughts on Humans and other Animals (New York: Farrar, Straus, 
and Giroux, 2002), and Liberalism, Concepts in Social Thought (Minneapolis: University of Minnesota 
Press, 1986). 

.5 j~S <j yf-\ c^jL.1j3 JJ i*L»)|lj 
.£^J i*3ti J&\ .Jlljl Jjj- Ji* )\ X* «U wll UjjJI J US (37) 
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J^lj JiSri L5 JlP 4L*i .d^J5 ^jAiil; tJjSil i_U 

Ijuo £> Jjlko iISC ^U-Jl ^^Ij <iuJjiJl cUUjI ^» 
^•jL—^J ^y^b^l ^ Jl j^ ibfj US' j .iJlSC il Zjj+aj &Jb- 4 

ol^Vl <>JL_* JSo" t Li> Liu; ( _ r _J ilil j^i^l tfj^l jT 

U j_pw»J ^jJlp ^l—S jl tol^>Jl 'l£ j5C*j Jjt 

jj^w Ja ?<cd jij i>1oJj>JI £j _^*S*<JI iJ*L~* l*JL^»- Jb" y j tLg uaj J j>- 

( jSC»j ^J-fcj ^^j^jjIj^L* 1 . ^aJ ijlS" *>j& J» ^L<w»ii-«<l j^jjjLIxU 

?AjSj^JI CjIjU^>JI ^1 j-^> Sj^ia-ul (JJL^aJ t^jjP jjf'j 'L*~*>- p-$J 

USCi ?«5jjUi>Jt» o>U j^J! ^kJI i-ij^aj tjJUJI oliUii (jSjS' ^> JUa^ 
01 <j5v»J N ij+a^\ IJla jj^ ^ — -I ^So- iiL» j^So j! j^Uj N <*j! 



} cL^Jlp! L^K V cl^j _ abi^Jl oLJUilJ 

L>J jL - Siii>s^ i _ r i-p JJl jJpj *JUiJ Vjc^ Jl^-ilj 

oUjJVIj ad\ c ,h ^ tii j! jl (.JjujcS j! V 
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dUS J\ L*ij* yr JLiVl ^>Jl pljdVl dUiS" JL^J! 
ijUj ^Jdl j c^^i^-^Jl ^ _^JI j ( Jt>\ jk — wJI d~*Jl aip- (^131 

* tf * 

l$dSL* ^"^^ Aii3 £1ji>JI ^Uo^l ol J^o ^ iijJ^ L>yjj j^SL 
.j^JL~Jlj ( ^>JI 1j£>- ioMl c^-J .^j^Jlj 



Gray, Enlightenment's Wake, pp. 153-155. : J^p ^ ^1 Jl* JbJuUl (39) 
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tftjiij AiiiJ iJU^I J ^JJl jJUJl j_» I^lj^l 

.iJ^jUJlj iJak-Jlj LiwJiJlj iLaoUAj 

^^J yJl jSUJl <u *U- ^r.Uti/7» : (Technologies of the Self) dJUl oLl5J 

J*AJl J* >jJ Jp J,^;_,*„- j t(t 5U)l ^Lat-Nl fUfcll J^b pJitdJ 

ejj-A) 3jL<«JI l*- <uj1jlJ! J__ jjJp ^ (j-iiil ^U^>-l — Jl j- — .2J >>^r^i 
.l^j <*>-j^l i-XgJ Ic*^ 5 *"' LijiSo l$l*>- oJLgjj t<uJa^w» 

ALJbJl oU^J^Jl 5 iU- ^ ^waij ^ikvxo ".(Modernity) 4__JlJt>Jl 

4jjJL>- ejj^tjj itjLlXa oL>-jJb 

W l/O*^ lSL»l*f ^J*"** ur" oUJk^Jl ^jjvu je- t\&~Si\ cJU-i .._jk£Jl y ijJ&Vl 
iJ;Ujl ^ .(£JJ ...«aJm]I»j «^jJI vijJwJUj aiUJLSJl» Ji») DIp ^jJI yjUJI 
oXj^Ij .*i^k>-j «i*3 _^aJI»j *SiL-Jl»j «^j_^JI»j ila^JtiU Jl» t^yJl t£jL«Ji Ji^j oUJlLmu 

^ SjjS'JuJl i*^Jl CjL*o?«JL1I_) oUJlwiait ji* jU<ai>-Ml aJbXi JLJl oJL» <bUS' ^ 

ip-lia (Stanford Encyclopedia of Philosophy) iuLJuul tj^ y iill* SjmUj- 4» ^ ^^U- . >lrSUt 

<http://plato.stanford.edu/entries/anscombe>. VJt»=_- 
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H g uip Ji^j 

^« iijSC* oLJl iuK '.(Weltanshauung) Vj^' *— 6^*^ h$J 

* JtJl Jl Ja^\ ^J**jj anschauung jWlj i|Jt*Jl j welt JjSlI i^j^r 

c^i *i!JJJ^\ oUJJl J IJJtS" j»JL>^_-^Ji ^UxsaJI 11* .aTjU* j\ 

^ y.^J <^ — «0N JJ-^J >^L? tSLsJl J-^V L^jjj j«— &*J 

.fijJL. jl jt&l ^ ^UJij 

pJISI, J^-b UbJI ikLJl ^^JL. ^JLixs^ : (Sovereignty) S^L Jl 

lf=JUa^> J—Ul. U J5 J jl j-iJl iUmJl Jp l—ffjOi ^ U 

Jl j\ (cjJ> j\ p^L. JO 41S" jjjJI gJk^JI lJub ^JL, oS ri^ysJl 

Jl Ul jyLj pJlks<xJl JL2j Ji 4^"^ ^Jl JjL Jl J .«<cJl j5» j <ul£>4 

£>LJ1 <ui^l <^p If! I (.(^aSl jij ijJu>- jT jijt U ^S"i ^1 ^ IS^-S/l 
•oJis^Uo j <uaU (j— jJl i»UJl ^jLJI Jl J i*Ul*Jl ilf>-l 

t^tlk^tJl IJL* ji J^i^ ^yvJ jill j£a«JI ^»Ju>ti^| : (Discipline) k^dll 
(Discipline and Punish: The Birth J*y>J\ Sa'ilj lyli*)! j JwJI J U5 
<Jaftl j iJjjJl lf> ^ jij ^Jl iilS" j5Lw< jJl Jl S jL-i^U co/ f/H? Prison) 
il Jp ili^l j JoUitfl j fljdVl V-^' J ^Lp^^ 1 
*L*jJUJl {jA l*Jb CAjjUls CjU-jJj JjJl lj-f| 'Jl J ^j^Jl oL^|< 
N jl5 jl ^JJI (j^Jlj ^U^lj 4 ( *ls<aJlS' J^jJl jliUj Ijj ^ j 4 JJLi^Jlj 
L—> k^yalo II J J Lif« Ijji cPJi ttJ J-*-^! 

.If! ^»UJI <J jJlJI ap! y 

J O j$> <>^i Jl jJij ^.Ik^aa : (Enlightenment) ju^M j«a* 

i. jt* ^yliJl j JoJl Jl OJOI j tj _- JLp ^L_JI j yUl ut^. J*>U bjjjl 
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4jjJb>Jl ol jJcdt ^1 ^Jkya-Jl 11a ^^Lt : (Globalization) iJ ^*JI 

4P _«y»J>t« 4l*~Aj jLJLXjI oUukP jyZ-J LsAjl *~l>*i*»oj .<U*Jl9^Mj <uL>*^JI 

jlip <J ^Ji ^wai tCdUis" jsVi Jio j!) OLp ^j^I jI ( yA 

ft t " 

i^jsj (Americanization) iS^ a I jl (westernization) c^iJJ Ual y> 
^ g«<v> J ^jjiJl JLJ I 4P Jj>-jj aIsjIj : (Nationalism) <L»^aJl 

i^LwJLj^l aJlp (^JUj ^^ia j^jJ JuJLiJl (3 j^l ^(Nostalgia) ip^*Ujl 

SJU>- J~»«j 5jj-^UJU .^51 _«JI (_yJujJI j ^yjkjJlj ^y*- j jJlj 

4^LmI jlSol ip jl o ^So ^ : (Central Domain) ^^S" yJl JjUaJl 
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h> y*s>*j> ^Jiisirjl iJLft j* JLi Jl : (Paradigm) J ,',\tt\\ / j*jJl 

JLi tS^ki ji JliJI JSlijl jt Jl jr 1 * -^J -W V 

tijJb^ ^Jl (Islamic governance paradigm) ^t^^/l |^*JJ UliJl ilUJl 

.i-A^JI lift ^ c^jjJl tg^e 
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■>jy> : (1919 -2001) (Anscombe, G.E.M.) .\ ^ ^SC jT 

.^jJLaJI j ^ (J^U-^fl AjS J*fe Jji\ lw^> j£ yJ\ C-J^PjU Oil jJl 

c-j^vsI ^y^- 1 jil&L ijji~»s1 4jwL>- c->- If^J (.IjuJjjI ojlIj 
^b^jJcJ jJ jjLJl ^SCiJl laob~-! AiAJ. ^ JJ1 <u*ii 4A>JLa)l ^ £ Sib—I 
<iUj>[ .1$jU j ^^j^- l$J cJb ^1 £i iwU- (Ludwig Wittgenstein) 
-LS^U-Vl oli JUJl l^i ^1 Jj!>U^I ^ Li ^ oUg ...i Jl 

aJ — U UUai ^ aL^>1 oULf-.l Lajl LgJ OJlS" tJailS Si — la l^J Uj AL-bJl 

.4i">Uj SiljNlj A^^gJlj '^rrr^. 6^ iSj^ 
JlSUj ^Uf £±a : (1903 -1969) (Adorno, Theodore) <■ j— » jj^ 

LfJjl^o i-J^o oLp _^s> j^J 4iv»jJ( aJUJU^j j£*5>\ .(Critical Theory) '(Aj-liJt 

j*afi- JUU (_-> ytJl ^ aJ(Jl>JI y jj *wJli]l aLL>Oj tiikp^a t_9jl** 

^yJi £o^JI ^j-J^ AjJiJl All Jkjj ij—Ji* j ^aJI AjIJU ^ JailS" 

AjLL^S (J^aj ^ (Max Horkheimer) j ojlgSjjJfc ^j~Sl» j jUj .OjJLxJI 

aJ l)IS US (Dialectic of Enlightenment) Jjj»- <-jb5 Ji« 'aJIjI^JI 

.jjjj^l J^jI ^ (Jiirgen Havermas) 

^ ^UU Os-l : (1914 -1973) (Izutsu, Toshihiko) ■ « y <-j~Jjjil 
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iJLUl (Keio) y$ i«U J\ SiUi i\x& J-tfl* a^U-j oiji^ Si JLiJI 
.s J/N <*j\AS\ ULJI Jl jt^Jt .l^i yJl 

aJ ^j-lSSl yjj JLi 1(1871-1947) (Prichard, H.A.) .1 OjL-JL^j 

.A-^»j^LS'Vl <cL>- o! yi iwJLpI 
OUL^-I <J ^JuS" Oj-JLi :(1931 . ) (Taylor, Charles) U cj^LU 

^y^l j v-L^. o j—JLi : (1921 -2002) (Raw Is, John) jy? Lj-ijj 
^y-L^Jl j^kd! ^ -(^J^b ^pUaxi^flj ^ y Jl { Js- 

^jJISj j£a* '.(1988-1985) (Schmitt, Carl) J j\S „A 

.oUI U>1 ^-JI^JlU j^jUJI Ji_Ji? ^ .JiaU^ 

5j jJL5l jji J j >- ejl5o! ^ jJZS Aj\ Zz>_ ^>Jl A*j ' JUJi 

Ijtf ^Ul! O^JLi : (1874 -1928) (Scheler, Max) 4 J-i 

4a — -Jiij iJ>k>-Vl la — JuJl jU^a ^ i4jL>- ^^ai ^^Jl ^^Ip I 

JjS/1 yfcl jiail j — ~Li AiLlio -Uj j-^2>- t(phenomenology) y«sl jiaJ! 
^aJl AjLJls j^p La>I <wJ^ .1901 ^Lp (Edmund Husserl) J J _->..fe Ju ^<>il 
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iiJUJlj oUUiaI <d iS}^>l 1(1948.) (Gray, John) ^y? t^l j> 

A — ^L-wJl j»\ jJaJl ^yixj JwJ j JJ^>o J Ut" ilJUxxJij ^L—^UJl 

{%-^>y\ ^ JJl* jtJfcl ^ Jb-lj .'(450/1058-505/1111) J»U- jjI i^I>*J1 

Ij_^3 (jJLuilj olJlij ^ <L«UaJl <L-jJl<J1 <.^jy*S\ j>^>\ 

^jj> J5 ^ oUJj^J! ^ j^iSy j4P~5>\ .aJUjJI ii^Juiilj ijd>UI ol5^>Jl 

.^">L«Nl ^^JiJ aJLp (jJLUI .sJLaj ^Jj-^alJlj ii-JlaJlj 

C-*aJl £3li ^ y : (1926 -1984) (Foucault, Michel) t ^ y 

(post- ^^Jl -Uj Uj (structuralism) Ja^^j U ^ y-#>- »Ip 

jJliCj L» ^ jlSo^t dL£i? ,_yLp SjSJ ^Jl «Gl w«l jJu il .structuralism) 

. k..,AJI j S^aJl ^ JSC jlSo^l JJUb ULcJi 
i^Utf £Uirl jJIp j j-SCi. '.(1864-1920) (Weber, Max) j^U <.^i 

j ^UJI j ^U^VI j ^Ui^VI ^j_ip Jlp /VI fJipf 4:Lb5 c-S^j ^L_^V( 
UL^ iiL^Jl UUiil JJ^Jj ^!jl>J( ^ ^ Ijj-S" oj\ d\S 

J-j 5jwUj oULJ^I j o ibu-l :(Kahn, Paul) J^j <.^\S 
^^Vl 0 j j ^UJi JUt* ^j-J ol— »! jAJl y JuOp <J 

iLJLtfJIj J^U-Vl iiwJi ■jLjIiS' J jl^o U5 .is«L>- <a^aj 4il5" jl> 
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jj> : (1728 -1804) (Kant, Immanoel) J—j^Uj) 4-k_US' 
ii — pJ*I <+4-£-*J .^jJ^JI j****^ nj* OUJ^M A/a — ^>*^}\ j 

JS L>LU 0j _jt" Jljj N .0>JI i-JiJbJJ JjVl >uJlj L-W ti^JbJl 

(J^U-Vl Si ~U j is j^Jl AjjJai j lijJll^JlS' cS_JjJL>J1 is — JUJi oNL>v» 

4j^SCiil A-^l J j— p-gi M .Ai^jU-j JjjJl j Am — -.LJl — JuiJlj 

U ^-L-S/l cJiSL-Ji iOij Jail* jl&V jujJI op <y aij»JJ 

£y» J> y^ ~M '.(1881-1973) (Kelsen, Hans) j-JU t£ JL* 

oU^/ jil ol» j ^Ijj jJ j .^j — ioJI j _yiJi ^ j jjLail 5i — ^"te ^Jac-! 

^ yu Ju-i jl jlP IJLaj t(Pure Theory of Law) Avails aJ y\l Aj^Jaj 

£y£3 ^1 aJ yUJl jlSoS/l j ApI _^JL5 ^UVl JJUJ aaUsw aJ yli JlpI jS Jip 

AjL^laj A*JjjJ Aw»L IJL^o Ao j5oxJl JUl iaI L*j^S\jJ • LglC' 

.Ujjjiajj AJ jjUJl ojlSsiij 

t j j£ y :(1922-1996) (Kubn, Thomas) ^l* y <.^y\ 

£j4» aJsS J^J j jiil ^ A/L_^*>\i 4^ j^plS^I 

^yJl i^xSJl j»_ftl ^ (77ie Structure of Scientific Revolutions) 4 -.oUJ) olj^Jdl 
ap j*j>xj> L$l« Ji" JIp jk> — ~J J^Ij^j ^^~>- i(paradigm) ^ 

Jj^>- ^ij^jj oJoJc*- jL^sl AP j-»J>t-» ol-b^i L«J^f> ^Sj^jJl I 

.aL>w9 UUj Uix^> LaUaj 
j jl y ( ajwU*j ii JUJl — ^-1 :(Larmore, Charles) ji — JtJ 4jj — a j)i 

X^aI! AjtJL*Jl ^ 

aJ 4 j-^Liv» (_$jdbSL«l j^JLi :(MacIntyre, Alasdair) jjJL-Jl 4^jLiS'U 
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.i-S^^I oLJlaJI ^Ljwj>JI jjj AjS'jj* alj iJUaj^l 

^Ui Oj—Jli :(1844-1900) (Nietzsche, Friedrich) j^} t 4 — f , ? . ; 
^ J;S">Jlj 2LjojJl j iJulij! cj^^l JXUj p^i SalpJ JJ - tjjL 

^li tijJ^J : (1588 -1679) (Hobbes, Thomas) ^L-^J ^j—>j* 

Si yt^j! Aj^kj J— 1« toi-Uxdl — -iiil oNU^a f J)s> ^jjlj <J C — ;^a3l 

Si JUJl ^ <U — JaJjl .pJbJl £jy <j^J od^'j *c — u-LwJl Si — JliJlj 

jj j j^- JCsP l^P aJ_JcP C-utb>-l j^Jl ^Ui>-^l J — a*}\ S- — ->LJl 
^ ^ita C^j- 4(Jean - Jacques Rousseau) j — iiU- oW- j (John Locke) 
j\ j£~J\ j J^S^i tC^-Ul °j£>H (J^O e^UJt y^LaJ SilkJl SiaLJl 
O^UJl l-jLp <( J^— JSOl c-^p-xJ istf y> j—A £«^Jl 

A^_,..'^iJ| j ^^iJl 3^1 :(1770-1831) (Hegel, G.W.H.) lJ-Ju* 

(German aJLJS/I aJIiJU <u JsLjjI ^ j»jjJl ^^Lp j .oJju o ^Js» ^xJl 

V .i^jUJl Lg—lj <pUl oli JuJl ^ « jjb JL^al Jii ddealism) 
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£j>-J 1 M> .(3^>"S(I f jV&> .Jl»^» ^ 4151 JuP i\ J-Jl ^1 J >\ 

.2002 ijLJl jb ZzZia -J^o .Oj^ JU>*» ^^^li aJlp jipj 

.1 876. 1 85 1 iJjjj 4*J*. :j^J .^14 

juj>^ Jji?*! .<Lf2i)l ^Jl jaJI x^j> ^UJI ^jI t,_jJ^JI tSj 3 ? 

.2006 ticjLjJl (^j^JI jb iOjjj .^jl^ijl ^1 

.2000 t yJlj ieLkU 2L.LJI :jJLo .^j^-Vl 

^>uJ\j u yJt ^Ul ^ j^Jlj IJL^Jt j'^i^J y?*^ «— >^ ^o-^gJl i^U^Jl 
k-J^Jl jb :o Jr -o -^iM jUa) Jl ^ji ja p-A j-^U j^j j— 

.2005 c^UJl ^£Jl jb :o j^o .o%i ^UJ jJkJ 

ttwj^JI ^JIp lOjj*) .jiUJl jlp <JLil jlp ^ ^ j * •»! j-i 

.1986 



309 



JjJlJlj4jUaJLJl cJ^l^^^ioil .LkLk ^ JU^ c^SkS.WJl ^1 

.1 979 

y»li> JLv>~« J;*>J .^LOL-NI JL^Iao .ybUaJl JUj>^ tjj—JiLp 

.2001 t^-SliJl jb :jUp .(^jL-jJl 

J-i>^ .4JL/aSj jJU) £*l>- .*JJI JLP ^ — jjf tjJl -LP ^1 

Jl*j»J| JLp -U^> 

iw^SGl jb iojj;) 1 4 .^jJwJl .Ju»j>-I 4jUl jlp ^jjUI ji _^ tiolai 

Uj ^ J-*A jJl .jSo ^^-j! JLv>t- 4JJl JLp jjI tAjj^Jl — j1 

.1987 

.2 006 tjiLtf jb ^cjjj-j .^1 ^>Jl <J\y (JjAxj 

.2003 c^^L-Nl ^1 j&\ :j*JI cSJjw 10 
£j>-j <waj <u2?- .<Lpj_*iJl <^-»bVl .juj^> JLp y\ t^_JU» ^1 

.1 977 4<JL-^I 

.2009 iLJUJI t_^53l jb :ojj;o 1 5 .^aI ^jI p-*xJl JLp j jXs>- 

.g» 1 0 .jjJuJI ^j— i -Jb-l j}\ Xs- ^ JUj>*-« ^jjJl JU5 tj»Lv^Jl j—jl 

.1990 t jb 
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.1 999 t^oiJI -L^Jl 
.1996 

.1 997 

•{T 6 -(.rdJJ- 5 OUjlp JUj>o« J^b*; .^US^II jl* ^LaJl oLtS" . 

.2000-1 999 c^yJI ^Ijdl »L»-J jb 

.1 9 8 0 tij* j \~£a \l ybUil .iljjdl j jj-UI . JU>*» 

t^jJi>Jl jb .'Sj—fcliJi 6 ^1 — * - 0 Ju^> t^jj. jxJl 

.1999 

.Jju^iJl JjL^o J~*a»«; ^ 4 *j J tJl J5L- j .J— »Jl ^ JUj*h 4 ( _ 5 L>Ul ^>Jl 
.200 7 toU^JaJJ t _ 5 Jlp^l <— >• lOjj- -£ 20 

.^jj>JI JbrtJI jlp . J^U-^I ^jJujJ .^>Jl jlp ^: ...>JI 

.2002 t^ljUil jb 

.200 5 t[sjbJi>Ji ^L>fcJ\ Uiw] :*UiJl jlJ^l 

^ ^jl- <dil jlp JJl> J?^"^ j jr^M <Li*lgjj JJU- 

.1 992 <, jSUll jb ."Ojj^ 6 .JIjJU j-^-iJl ^jJUJi <*i~«ji 

•£ 2 -j/UVl c5-r*J Jc 5 ^ cr- 2 ^ Oi r*U '^r - ^ 1 

.1989 tiJL-^Jl -^jjri 
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tiLJUJl jb -'cjj^ .^8 . ( _ 5 —£yJI ^Jip jjSjJuJl — ib- 

.1997 

.1 997 (.AjJaJI 4_jl£)I jb 
.1 9 8 9 tLJUil jb .^14 .^-Jl f ^JLp 

4_s2£jl jb '.Cjjjfi . ^ 3 1 . J? ^ .^wJl . JUh^l £rf Jl»>*» _JXj 4^ j~Jl 

.1 994.1993 cULJi 

.1994 4 yuJlj ^LkU ^l^^l > 

( _ s Lp J — :ij — *U3! .j — ^>J>\ j_p ^ — jaJl lj5 — J — 

.1970-1969 

iJl y« j£J1 (,5j^3l 0l>»J' .JUp-I ^ 4_jL* jJl Jup — »l _^Jl <.^J\ — JtJl 

.1 998 ^j^JI 



.2000 4 ^ ^1 jb .^3 .Julj 
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.2000 iiuJUJI l-jSJI jb 

.200 6 toUjJaJU oL.I^JI 
.199 5 i^LjLJl »wj^Jl jti . JjpL— ! JU>~« J?a>*j .^iUUJI 

.1957 

.1 945 ^^zJ\ Jj^Jl 

jb Ioj^j .Jas- -p^**^ djdj .j^i* 'Jj^l -V 

.1 966 4 oLpJI 

>UJI jlxJl .^>UJI ^ ^tjL— ,)fl j>JI jJI jlp 

.200 5 t^yJl ^yliiJ! /^Jl 



.2006 i^^Jl ^l&l jS^Jl ^UaJl 



.2000 J\£}\ jS>JI :*UJI 
t^yJI ^UiJl jS^Jl :*UJI jljJI .JJUif jua^Ij ^jJlil J^aJI . 



.2006 

1 9 9 9 i^^Jl ^UiM ^^Jl :>UJl jIjJI 2 .iUUJI . 
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.1981 ^UJuJl jb 
.2002 c yidJ 

J-«^fca <jji>=J .<uLX$J! ^j—i A^l^Jl .J^P-I ^ ^J-o^*-" JL«J»t< i^jUjJl 

.1 990 tj SUJl jb .£» 12 .^p 

.2004 c^jJl 
.200 7 c^-j^J! jb :jJLo .Jj^ 



.1 9 8 8 tivJiJl jb :o . jjjdl ^^Ji 



.2004 iULJI ^^Jl > 

apL^-j ^Ui *J1 .i^jXJUi! (jjbiJLj cSU »Jl ^SjUL^JI ^jbtll 

.19 8 0 '^y^l ^ jJI jb ^jjri ■ 3 -<r 6 • ^L*-^ Cr* 

.200 1 uiUu-H 

:jl ^J? 7 .^jL-aill jS] ^Js> aA* J— Uj 4s**w3 .*L>^1 

.1 920 tJjJLaJl 

.1 98 2 tOjbdl jb'.oj^ J L — J( ^UaJl .oi^ V*-^' 

JJ»J .Lii)fl apL^ ^ ^ . ^ ~u^f ^UJI ^1 t^JLuUUJl 

.[.o .j] n^oJUJl (^-iS^I jb 1 5 .^jj-iJI <j~-*A <y?~>- •^>^-» 
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.1 9 97 ciwJjJI jb :cjjj~> 9 .ij^- jjl -u> ^ j*»j JaU ^ 
.1 9 9 8 tio^jJl SJb- oL-lji £ ja :^jjz> .^UJLif i% ^ 

.1 9 94 t vJUJI ^j^JI jb :o Jjsi 
.2005 <<~J*}\ 

.1 983 t JiH\ jb _ybUJl .i^.JlJI C^V jJI j oUaLJ! . 



:oj ^.^19 jjl J^^*-"! j^i A^t* ili j5j «J ^jj 

.1 994 O-JWl ^^31 jb 

:S yt>UJl . JgJal)lj 2 ^£iJi iB^^U^Ji 3-OL«~mVI aJjJJI .^vjOI JUj>- o j^w>^» 

.1992 ^t£Jl jb 

is j~~«J l JSLwJ ^U^JI Jaj^wJl .JUj4 i j^>w" ^ jjl jUj t^l^ j^JI 

jS^f-u iUju cUS! ^Jt j ^jl^JI j jil ^Ji j obUjJl j j_JI j ^UJI j 

. >XaS-\ jy eJj Ji>l p_j*J <UjJijj A^-l jJ*-^J ^j^l .4JJI j*^*>-j ^ y »J L2 l«J l 

^Jj^Jl i^-^JU ^ i^^L-Nl ^ _jJuJl j s jbl :^L.T ^^L-l -^25 

.2004 4cF JbJl 

.1 9 9 8 t ^£M f }Ul :oj^ .^5 .JL~Jl ^JLp 

4^1 f\ yj\ gjL ^jit ^UJI jXjl .JL*^. JUk^ ^ ^^-^Jl ^j^' 
tOjJ.sA ' - J l ^jj^lj^Jl .2 i» 5 . jli ^ J^>^5 (j;i>J .^1^_>-Stl 

.2005 ^UjJl jb 
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.'0^ -^s*^ ^>^> aIL>- (JjdshJ .J-i*- -U->-l 4*, ,„ll ^Ut 

.1 9 9 5 ^^Jl 

.1 997 t^LJbJl (^^531 jb iOj^ .^8 .Uap Ji*^ 
.1 990 t yiJlj i*LUl SjA^Jl jb :oaj£M .^48 .3.^11 4Pj-^J! 

.2006 t^JUJI LjJU o^U- :j^J^I_^ 

.1 9 8 0 oti jVl :S0>- 2 3 .yji^Ji £jJ» :^*^uJI . 

.1 939 t^yJl *1>\ jd\ jb :oj_^ .^8 aJLSI ^ j 



<http://www.ikhwan.net/wiki/index.php7title> :^Jjj&y\ ^j^Ji L5 1* 
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.94-93 .88 i77 iLiur-isJl ikLJl 
till .103-102 4 7 00_97 
t 1 30_ 1 29 *. 1 2 7 (.124 1 1 20 
t 1 48 c144_ 1 43 .134,133 
280 .253 .250 .247 .1 86 
.95-93 .88 .85 .77 :hjJxi\ 5kJU\ 
.1 1 9 .1 1 1 .1 08 .103-97 
.136-135 .133 .131-126 
.209 .1 83 .1 8 1 .1 48 .144 
283 .280 .253 .247 
113.108 :JLjjJI iUJ! 
.145 .140 .1 19 rij—UJl Jl 

257 .208 .1 75 
.94-93 .88 .77 :« .jl^ill ikl_J! 
.126 .1 20 .1 1 1 .103.97 
.199 .148 .144 .134 .129 
250 .247 
45 :(6h~S^jjI OJ^) JJi 

61 :Jl;j-JI 
285 :S-*iljJ! *-WJl 

> 

1 8 '.u^ jS^ .jjUl 
28 8 :jJUjj! t JJc^i, 
.23-22 .1 7 .8-7 iw^Jl 
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1 3 3 .98 riJI^JUl cjU*1 yuijJI 

- j _ 

.226 .21 5-2 1 3 :i_J5U\fl olJUl 
283 .270 .233 

151 :3giU)M oUUI 
189 :i^LJl olill 
1 99 .6 3 :5J»jJl oUJl 

- J - 

2 5 7 :L— I j jJ> 

257 >Ut„,„H JjjJI ^Ij 
.62-6 1 .43 .34-33 liJL—J^I 
262.261 .248 .205-204 

1 8 IlioljJl 4 (<2*J 

94 lou^idl ili jJl 
40 :lJU- jb>- 4j-*jj 
1 46-145 .1 9 :byr ijJjj 

- J - 

1 8 :jv— IS -u^» 

238 :o .j-*^- 
1 8 mJS jb- 



299 t 291 428 7 (.191 * 1 65 
t32 t24 421,20 I^JbJl 
l90 ;57 4 49-47 t3 7 435-34 
291 t 246 4 236 tl 63 1 1 2 1 

7 5 .'^L-JI ^U^-Nl ^ 
247 c 1 9 7 ,Jlp 
t8 1 478 t65 c60 tl 7 :^LJi f 

198 

1 8 : jlp ol y> 
4261.254 <.252_2 5 1 421 :**Jj*Jl 
285 4 283 4277 
2 70 425 3 ii^Ua^l hJyJl 

"I- 

23 8 4 
238 : ( _ rr -Jl y 40jJIp 

;jl*>u« t j ) ju^>«j» Jul?- j—j) — SI^aJI 

246 4244-238 4236-235 

1 57 450 440 :dy>- 4^1^* 
150 t-jij* 
5 8 : 0 j» jjjI tA^ 

161 '. Jjj^»JJ 4^^-P 



183.182 :^1 ^> 



1 05 427 
45 :Uyl JU-i 
442.4 1 439_38 :J J IS' 44^_i 



48 7 47 1 466 459-58 448-46 
41 80- 1 77 41 75 41 60 41 48 
257 4250 
25 7 : i y J l> ijJ> 
202 41 52. 1 49 454 : tr SU 4^Li 

69 :(1 648) UUx-j 
273 4257 :JjjJl JLfcJl jjJw* 

-4>" 

228 :iJUJUJi i-Jl^ojl 
196 :^U^N! OUwkJl 

-I- 

8 :<d» 4^^- ^Jl jlp 
14 :-u^l 4oUiP 
4227 447 435 t f 3 li^U^N! iJlJbJl 
273 4258 4255 
271 .270 :JlyJl 
176 ^a*Jl 
44 1 -40 435 433 41 2 Ij-qsH j a* 
41 43 47 1 455 452 t 48 
tl 62 il54.153 4150.149 
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288 d61 4159 c150 

159 \VUy\ UjQ] 
48O -78 474_73 459-58 ijjtf 
144 41 1 2 t103 493.92 ;86 

1 33 46 1 c7 ;\XS 
2 20 :jIjliJ t^ljij/ 

3 9 r^UjinijS 
54 :4z**«pj! icJjJ 

54 :j1 jkil jL>- <_£jl» 4<u-.jjJu jS" 
-J- 

t 28 6 43 7-3 6 I^jL-iJ 

296 4290-288 
9 7_96 :Jjjb tj— liJ 

-r- 

97_96 -fj^yr 4jj— jiU 
6 9 j*>- tjLijL» 
191 t76 459-58 440 :Jjtf i^jLi 
41 :i-^jUl 
20 5 :o j>jA ijSjli 
52_49 447,46 t 29 ri^Ul 
33 :(1215 /iiSj) IjjISIlpLJI 
446 44 3 43 7-36 : ^JL-Jt t^lsSl. 
4286 41 63-1 62 tl 60 t 50 



1 84 41 82 :iAi£l 
124 :^*5L.)II 4iiJl 
48 441 :J\jJi\ /X\ 
1 3 •■ ( j J Ja.....,lj 

41 63 4 1 5 8 41 7 :a_J^>-V| ia JUJ1 

287 4247 42 1 0 
8_7 5*-lill 
t60_59 442 439_38 : J,,. ,,'...4 tjSji 
41 93 41 52- 1 5 1 t 87 480-78 
246.245 4235 4209 t 204 

5 5 t4 0 :<ojj1 ^jl* 1 j~Jl ^ 4^y 

41 50 477-75 459 : Lr _ Jl. 4^~i 
205-203 

2 70 Ifbui 
152 :Ix_JL«Lp 4 ^SCj 

8 I^Uj^Jl j^UJl 
1 96 41 9 iv^JLil Jl 

170.167 tiuJJI jjlji 
266 426 1 41 08 437 ^Jfll 

1 8 :U«jijJi 
1 79 470 tOlS" 
_ 149 458.56 440 IJ-yJLjJ tJa-JlS' 
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(24 :&JbJI 4**$ . ^1 iJjjJl 

32 (30 

(68 4 33 (21 (12 :i_ 5 Ul J A* i Jdi fjv* 
tl 04-1 03 (96 (89 (86 
194 (146-144 

(8 7 (.7 3-7 2 (7 0_66 :5iL Si f 

d 43 (1 36 (1 1 1 .1 08 (1 06 
(254 (1 77 d 73 (1 59 (1 55 
284-283 (279 (260 
37 :5liL~Jl iJ*>U*Jl 

301 (8 :aJLJUJI *#a* 
(1 86 (1 79-1 78 (2 1 li^ljJl 

254 

(43 (39 (27-26 (24 fj+A* 
1 86 (48 (46 
40 y^jt j yr ( J-» 
18 

18 

2 57 -k^J 
2 57 :JLJUJI SjUiJI i*k^ 
257 .'ijjUflaVl i^lj Ojbdl 

198 (72 :^yr'ij^i\ J±>\^\ 
1 1 1 :iJUijJl ol— 3JI 

4165 4 1 50 (1 10 (63 (60 llijillJI 



296 (288 
2 57 (8 1 :J&L (OU 
202 :Jjtf t^'Lt 
54 l^ytiij-by c^SojU 
278 :J'^\ [pL, 
268 

278 (251 (144 (70 :JL*i]| fcLJl Ll. 
1 39. 1 36 (1 34 '.IfjlS) L-LJUjl. 
(77d2-11 :olUJl ^ J^iLl, 
(97_96 (93 (91 -88 (86-85 
(128 (1 12 (1 04-103 (99 
148 (143 
1 03 (99 (92 (85 li^iiil ^UJI 
122 di5 j^U«Jt 

245 :icJI ^jbJu 

183 (1 32 (22 (10_9 
99 (94 (23 :JuUil i^JuaJI 
185 (181 
1 28 (1 26-1 25 (98 IjA^cII fjfu 

56 (5 1 (50 :^Xt]\ 
(21 9 (1 8 5-1 8 1 (46 :aL-pJl p^i* 
269 (264-263 (239 (233 
205 (55 :<Lo ^1 aj^>J1 j» 
65 (58 (1 7 i^jJill pfi. 
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(.161-160 52 IJL-jjJbji 4<_JLJ 

181 

1 5 3 : j^l <ji^ 
220 '-tjtj\j i^iX^lA 

40 '>j*jfi- y 

i148 t8 7 t5S t 41_40 ^UjJ tjy* 
177 1 1 75 4161 1 1 56 _ 1 55 

9 4 1 t j~* j jJ* 

1 5 7 : jiJ 4 j*J ja 
143.142 :v*>^V ^ 
;40 :J±j±J f-J^Li £jjsr 'Jij* 
180 «.59_58 i55_54 

18 ! j ^J* t U «iu* 
62 :JUib v-lL* 
270 t 257 478 t63 :Ut2jl i^Jl 
161 4 156 t40 IJiuLb ^jj* 

180 :J5^L. 4jjJlj 
13 

46 1 43 3 li-^^lSj^l oLNjll 
4 1 334 1 43 498_97 493 49 1 464 
.277 4258 41 52 



278.276 
100 4JJUL* 

-0- 

34 :L*« u& }\ ipjjl 
47 :i^Ul 
45 443 44 1 .40 :iijSjJ\ olilkJi 
428 5 4I86 y^UbU ££^1 JlkJl 
296 4294-293 
42-41 :JLi,l«Jl olilkJl 
486 479 475-74 i^^UJl fl-kJI 
1 40 41 1 7 
294 4252 ijl^l fUkJl 

1 80 459 rUi^l 
5 5 453 424 ^JiJ! ijii 

253 488 47 ri^-LJi k>jk}\ 
25 3 olhUJl 

5 8 : jL^ 4(1) ^-.Jj 
426-25 i^^^l r _SUJ! 
490 487 472 456 443 i33-31 
4145 . 1 44 41 1 2-1 1 1 4105 492 
41 9 1 41 85 41 8 1 41 62 4H8 
4260 t256 425 1 4209-207 
297 4286-278 4273-27 1 

200:^1 oH^'c^ 



, joobj u\k uigJobg nlniinn "olqILjuIJI dJg^Jl" ,alpj ,,Jlb JJlg uijj 
pLLuuLll ^jjb' qn ajjblaJl q] dLb .diiizdl aJg^Jl >ijbiaj lsylr lin<^ La hi 
<GluLujgj3g L6Lblg axulujug ligJLo .CuiziJI uupdl ^jjllllg Cup^Jl Jp La 
fgjaiio _pki) J n mi all qjq Jsjj llolliil lojLo uu'Laj alhill jj tiuiilj' 

.la^ng aLDLblll jilluIJI ml] ^'"n 
ij .laj'b I n^i-gnh jo giu alpidl aJgiJl go ^loLlioJI ubJKw] mj 
uiiJl GogJl uu> dbg .LaLuuo jglj' jl aiisj La 30 uuiilaii U bji> rgnV 
pin i>o Jg-iiio Jim uil dlia gl lia aojloJl aiolLwlJl dlg^Jl old p:iai 1J 

.Jin 111 QSJJJJLiJl 

u\J] o i i mi all aim-ill abnJl u\J] (jiaLuioU Juxu jiogi uia ,Jlb fijlc 
pllujlJl ulojl jl -^glujaJl lia u\r> .Culi g,ag .aiolbiJl pLLulJl ^jjb' ^jlgxi 
pJbdl (ya lpjj U £ p uisji Jj ,dnbJl gl a:upaJb CuwJ bajiig clujuIluiJI 

.^gjjuuJl uii> loi updl u\6 .CjjaoII 

inJgxdl 

. n 1 t?> o n 11 uLuulpJl uvo tpnn (ubibudo Jnl jo) i_n:u5 Cub Jjlb Jjlg 
asab u\J] Jiiiil p] ltld Jistflo asob uu> dbgb ulgluil jup 
puiij ui) oloLLwIJI uLwlj:Jlg ulu'LuajLU bllwl djgjgj uu> biogjgi 
^jjU u\6 qLdU Jlact al .biiipolg luul ugbg ixuuglJl ^gjjuiJl uliulp 
ubpaiJl ^jjb" :IslLq .aiopblll uLioLLluIJI Jib uu> aJgjolg aadll 

(A History of UlLulJl aadJl JgjQl UU) cin \nn ipULullll Ullb niannl l 

rasupallg Islamic Theories: An Introduction to Sunni Usui al-Fiqh) 
.{Shari'a: Theory, Practice, Transformations) GUgjiUlg l gi±JaIJlg mjhill 

pnjlaJl 

asob uu> au'luijlJl pgJsJl puui) uu> ubaphig Cab jlak gjox 
Jiang ,Q>s>bill uii> ap'polll asabJl i_ni> axuuluuJl pglxJl jup j hri 
aljgJSiJlg . hil i im ! inii jgj^Jl Cu'Ilu aaob jo jilunlaJl cbj^ uib: 
Jxuib' .ai^jjxiiJl jgiuii^i asxibj ub^lll ^gpuJl <Lwlp jxuiij qo 
uVipiJl p^iiJlg . fin l n oJl Laingpii aiolbjuLll ululj^Jl aibJl aj'LoLaial 

.polsuillg Cijpidl 
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